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SECTION IX 


Or the encampment of an army.— Line of battle. — 
Manner of tracing the camp.—Encampment of 
4 battalion of infantry. - Diſtribution of front 
and depth. — M Dat is to be done when a regiment 
comes upon its ground. Regulations for the inte- 
rior government and police of the camp. 


SECTION X. 


Duties of the infantry in camp,— Manner of b:at- 

ing the troop.— O mounting and diſmounting the 

quarter-guard,—Defign of the quarter-guard.— 

Rear-guard,—Other guards in camp, with the 

manner of parading tbem.— Of the picquet-guard. 
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— Method of forming aud returning the picquets. 
General and field officers of the pieguet.— Ad- 
vanced or outlying picquets,-Ourpofis,=Detach« 


ments. 
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the march. Of the march of a regiment of foot. 
— Manner of marching by divifions, platoons, and 
files un and rear guard.—What is lo be ob- 
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SECTION IX. 


Of the Manner of Encamping. 


AN army encamps in the ſame order and 
— with that — which it draws up 

r action: for the moſt part | | 
in two lines; the cavalry on the enn, 
flanks, and the infantry in the of an Army. 
center. But the number of lines muſt depend 
on the ſtrength of the army, the enemy they 
have to oppoſe, the ſite of the country, and 
other circumſtances. The front of the camp 
equals that of the line of battle; and before 
it there is ſufficient ſpace to draw up the army, 
that it may cover the camp itſelf. As the 
army in an engagement muſt always have its 
flanks protected, ſo likewiſe muſt the en- 
campment be flanked by ſome village, wood, 
moraſs, river, or ſome other natural defence. 
The front of the camp muſt be towards the 
enemy, and every avenue, through which it 
may be approached, muſt be occupied by 
guards and picquets. 


The firſt object in chuſing the ground to 


encamp an army being its ſtrength and ſe- 
Vol. II. A curity 


121 


curity from inſult (1), the next is the con- 
venience of being ſupplied with water, wood, 
8 and 


(1) Formerly to ſecure the encampment 
from any ſudden attack of an enemy, it was 
the cuſtom to fortify it, or to throw up an 
entrenchment round it; in which caſe the camp 
was generally of a ſquare, or circular form, ſo as to 
have the moſt inward content in proportion to the 
circumference ; and this practice of fortifying the 
camp 1s ſtill in force among certain of the Eaſtern 
nations, who make uſe of the baggage-waggons to 
form a rampart. But, with us the ſecurity of 
an army in 1ts encampment, next to the natural 
ſtrength and advantages of the ſituation, conſiſts 
in being able to draw up quickly in order of bat- 
tle; for which reaſon the line of battle always 
points out the order of encampment. 'This method 
of encamping owes its origin to Guſtavus Adol- 

hus, (who made ſo many other alterations and. 
improvements in the ſyſtem of war) and corre- 
ſponds admirably with the indolent diſpoſition of 


our modern armies. Our ſoldiers would now be 


terrified at the idea of being obliged to throw up 
an entrenchment every day, perhaps for ſeveral 
weeks or months together, after the fatigues of a 
long march: yet by force of habit, the antients 
thought no more of it, than our ſoldiers do at 
po of pitching their tents and making the 

itchens. We have, indeed, ſeen in modern times 


ſeveral camps fortified, called cxtrenched camps ; 
but 


Wo 


and forage. Many other circumſtances are 
to be conſidered in fixing on the encamp- 
ment; but thoſe are the firſt, and moſt im- 
portant, 5 


The head- quarters or reſidence of the com- 
mander in chief is in the rear of the camp; 
and as near the center as poſſible. One or 


more battalions are uſually appointed to cover 


the head- quarters (2). 


The park of artillery, which contains the 


heavy cannon, ammunition, and ſtores, is 
likewiſe placed in the rear, and for the moſt 
part upon an eminenee: if neceſſary, there 


but they are ſeldom uſed, except when an army 
is to remain a conſiderable time in a place, ex- 
poſed to an attack from a ſuperior enemy. Their 
form is much the ſame as the others; and they 
are protected either by lines, as was practiſed by 
Vauban; or with redoubts, which was preferred 
by Saxe. 


(2) Some houſe or village is uſually taken 
for the commander in chief; which, for the moſt 
part, gives name to the camp. 'The other gene- 
rals are alſo allowed to lodge in houſes contiguous 
to their poſts in the line. When the commander in 
chief encamps, it is generally in the center of the 
army, either in the rear of the firſt or ſecond line. 
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are ſome battalions and ſquadrons appointed 
for the ſecurity of the park ; or a guard is 
mounted on it by the different corps in rota- 
tion (3). | 


When an w_ is divided 
Line of Batile. into brigades, and encamps in 
| two lines, the firſt brigade is 
placed on the right, and the ſecond. on the 
left of the firſt line; the third brigade on the 
right, and the fourth on the left of the ſecond 
line. The fame order is obſerved to the cen- 
ter, the youngeſt brigade being in the center 
of the ſecond line, But when the army is 
not brigaded, and is to encamp in one line, 
the oldeſt corps is placed on the right, the 
ſecond on the left flank, the third next on 
the right, the fourth next on the left; and 
ſo on in rotation to the center: the flanks 
being in an army, as well as in a brigade and 
a battalion, the poſts of honour, The ſame 


(3) There can be no fixed rule for the po- 
ſition of the artillery park, or for that of the hoſ- 
pital ; both of whach muſt depend on circum- 
ſtances. The officers and ſoldiers of the artillery 
encamp with the park, except ſuch as are attached 
to the field pieces diſtributed throughout the line. 
_ - is ſometimes ſituated in front of the 


order 
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order is obſerved in drawing up the battalions 
or ſquadrons that compoſe a brigade, with 
this difference only, that in the brigades in 
the right u the the army, the oldeſt corps 
is placed on right, and in the left wing 
the oldeſt is placed on the left of the brigade. 


The line of battle and 
order of encampment be- Manner of tracing 
ing the ſame, it is to be the Camp. 
fixed on at the opening of 
the campaign : and the day before the _ 
is. to encamp, the quarter-maſter-general, 
with the quarter-maſters of corps and camp- 
colour-men (4), (attended by an eſcort, 


when there is any thing to be apprehended , 


from an enemy) fet out in order to mark the 
ground for the encampment. After the 
quarter-maſter-general has fixed upon the 
2 and marked the right and left of the 
ine, the ſpace for every particular ſquadron 
and battalion is to be traced, and delivered to 
the different quarter- maſters of corps. This 
is generally done by the aſſiſtance of the 


(4) The camp - colour- men are taken from each 
company in the battalion, and do no other duty 
but what relates to marking out, clearing the 
camp, &c. or whatever work of the ſame nature 
they may be ordered upon by the quarter-maſter. 
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12 
quarter-maſter-general, while he reconnoitres 
the avenues to the camp, with the country 
round about, and fixes on the proper ſitua- 


tions for the guards and outpoſts, and the 
places where the army is to forage. 


When the quarter-maſters 

Encampment of of cerps have received the 

a Battalion. ground marked out for their 

regimental encampments, they 

are to trace the ſeveral ſtreets, which they 

mult take care to make perpendicular to the 

line of parade, to plant the camp-colours on 

the flanks, and to mark out the ſpots for the 
quarter and rear guards, 


The extent along the line of the ſpace 
allowed to each regiment, muſt depend on 
the order the troops are drawn up in, the 
ground the army 1s to occupy, and other cir- 
cumſtances. his may be either extended or 
contracted, as exigencies may require. The 
depth is always the ſame through the whole 
campaign, unleſs at any time the ground 
ſhould abſolutely require it to be altered. 


It has been already mentioned, that upon 
ſervice, the grenadiers and light infantry are 
generally detached from their regiments, and 
formed into ſeparate battalions. We will 

therefore 


7 
therefore ſuppoſe each corps of infantry to 
conſiſt of eight battalion- companies only. 


The tents are pitched in rows, either ſingle 
or double, perpendicular to the front of the 
camp; the intervals between which are called 
ſtreets. It contributes 
much to the convenience, Companies Street. 
as well as to the beauty 
and 2 of an encampment, to have a 
main ſtreet in the center, oppoſite to which 
the colours and drums of the regiment are to 
be placed. According to the uſual method of 
encamping with double rows of tents, there 
can be no center ſtreet, when only eight com- 
panies encamp together : for with three dou- 
ble rows, and two ſingle rows, which there 
muſt neceſſarily be on the flanks, the ſtreets 
are exactly four in number. In order to re- 
medy which, it is propoſed, that each com- 
pany's tents be pitched in a ſingle row, with 
the doors facing inward to the center ſtreet, 
which ſhould be at leaſt double the width of 
the others. Every company will then have 
a ſeparate ſtreet to parade in, except the two 
center companies, which will have the prin- 
cipal ſtreet between them. But this plan is 
only propoſed for eight companies; when the 

renadiers and light infantry encamp with 


e battalion, the former arrangement of four 


A 4 double 
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double rows for the battalion, and à ſingle 
row for each of the flank companies, may be 
continued ; which will make in all five ſtreets. 


Allowing 100 yards then for 
Diſtribution the front of the battalion (5), 
of the Front, the diſtribution will be as fol- 
lows : Feet, 
8 rows of tents at 6 feet exch —- 48 
6 companies! ſtreets, at 314 feet each 189 
I ſtreet at 63 feet — — 63 


300 


(5) In order to compute whether zoo feet 
be a proper allowance for a battalion, we muſt 
conſider the ground it will occupy, when drawn 
up under arms. One of eight companies on the 
eſtabliſhment of 70 men per company, will confiſt 
of 560 men, or 187 files; but after a deduction is 
made (even ſuppoſing the battalion complete) for 
the ſick, thoſe abſent and upon other duties, we 
cannot ſuppoſe that it will at any time muſter 
above 150 files: each file occupies two feet; which 

ives 300 for the whole battalion. A regard ſhould 
refers be had to the ſtrength of the ſeveral 
corps, in allotting their proportion in the line; 
otherwiſe the end propoſed by the firſt principle 
of encamping will not be attained ; namely, that 
the battalions and ſquadrons when drawn out, may 
cover exactly the froat of the encampment. IF 


oo 
If the ten companies encamp together, it 


will be as follows : Yards. 
4 double rows of tents — 16 
4 intervals between the rows — 4 
2 ſingle rows of tents — 4 


4 ſtreets at 13 yards each — 52 
The principal or center ſtreet — 24 


100 


If more ground be allowed to the battalion 
in front, the ſtreets may be enlarged to any 
extent; and if lefs, they muſt be contracted 
in proportion. 


When the companies con- 

Diſtribution of ſiſt of 70 rank and file, we 

the Depth. may reckon 15 tents for each 

company, including the ſer- 

jeants'. Allowing then 300 yards for the 

depth of the camp (6), it will be diſtributed 
in the following manner: | 


(6) The depth of the encampment muſt de- 
pend on the diſtance at which the two lines of 
the army are drawn up: when the ground 1s 
favourable, the diſtance is commonly three or 
four hundred yards, though ſometimes conſide- 
derably leſs. 


From 


AA 


10 1 


| Yards. 
From the parade of the quarter-guard to 

the front pole of the officer's tent 10 
From the officer's front pole of the 

quarter guard to the firſt line of 


parade — — 50 
To the poles of the bell tents for the 
ſoldiers' arms — — 24 


To the front pole of ſerjcants' tents 4 
Fifteen tents, including the ſerjeants* 30 
The intervals between them — 14 
From the laſt private's tent to the 

front poles of the ſubalterns* — 10 
To the front poles of the captains? 


tents — — — 20 
To the front poles of the lieutenant- 
colonel's and major's — 24 
To the front poles of the colonel's | 
tent — — — 16 
To the front poles of the ſtaff- 
officers? tents — — 16 
To the firſt line of picquets — 20 
Two lines of horſes — — I2 
To the bell tent of the rear guard 10 
To the grand ſutlers — — 10 
To the petty ſutlers — — 30 


300 


The ſerjeantsꝰ tents are oppoſite to the bella 
of arms, and open to the front; all the other 
| companies 
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companies? tents open to the center. The 
door of the ſubalterns* tents is towards the 
rear, and that of all the other officers towards 
the front of the encampment. The colonel's 
tent is oppolite to the center ſtreet, and the 
lieutenant-colonel's and major's oppoſite to 
the right and left hand ſtreets of the battalion. 
'The aff. officers tents front the ſtreets on 
the right and left of the principal one, 


The colours and drums, with the officers? 
ſpontoons, are placed in the center of the grand 
ſtreet, in a line with the bells of arms: on each 
ſide of which are planted the halberds belonging 
to the ſerjeants of the reſpective companies (7). 


The camp colours are placed in the fol- 
lowing manner, four on each flank. | 


Yards, 
From the pole of the' bell tents to 
the firſt — — 4 
To the ſecond — — 4 


To the thir d — — 
To the fourth (which is on the firft 
line of parade) — — 12 


— — 


24 


(7) Bell of arms, or bell tent, ſo called 
from its ſhape, which reſembles a bell: one is 
allotted for the arms of each company. 4 

he 


—— — —́ —— — ö 
* 
o 
* 


> — be, $4 OR = "> af 


1 


The quarter- guard is direct! 
Quarter and oppoſite to the colours; the 4 
Rear Guard. ficer's tent opening to the front, 

and the men's tents towards one 
another, viz. thoſe pitched on the right are 
to front to the left, and thoſe pitched on the 
left are to front to the right. The bell of 
arms of the quarter guard is to be pitched di- 
rectly oppolite to the officer's tent ; and when 
the men ſtand to their arms, they are to be 
drawn up before it (8). 


The tents of the rear guard open outwards 
to the rear, and its parade is four paces be- 
fore the bell of arms. When the guard turns 


out, it faces to the rear. 


Before the bell tents of both the quarter 
and rear guards a row of pickets ſhould þe 
placed to reſt the arms on by day in dry wea- 
ther. One ſhould alſo be placed for the ſame 
purpoſe before the bell tents of the ſeveral 
Companies, 


(8) The quarter guard formerly fronted the 
line, being intended merely to preſerve order in 
the encampment ; but of late we have adopted 
the German method of making them face out- 
wards. It was the practice in me of the camps, 
during the late war in America, to throw up a 
ficche in front of the quarter- guard. 

During 
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During the campaign, two 
field- pieces, with an officer's Field Artillery. 
party of artillery, are attached 
to each battalion, and march and encamp 
along with them. "Theſe field-pieces are 
placed on the right of the battalion (9), their 
muzzles ranged in a line with the ſerjeants' 
tents. The rear of the gunners? tents are in 
a line with the rear of the companies”, and 
that of the artillery officer in a line with thoſe 
of the ſubalterns of the battalion (10). 


On the fame flank with the battalion guns 
an interval is to be allowed for horfes and 
carriages 


(9) This rule, of placing the battalion guns 
invariably on the right, 1s a deviation from the 
uſual order; agreeably to which the field pieces 
ſhould be on the right or left flank, according to 
the fituation of the battalion, whether in the right 
or left wing of the army. 


An interval of thirty yards is the common al- 
lowance for theſe field pieces, though it has not 
unfrequently been limited to twenty. 


(10) The officers tents are now called mar- 
quis, or marguiſes, a term we have adopted from 
the French. It was originally meant to expreſs 
the covering put over the tent; but fince walls 

were 
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carriages to paſs; and when regiments en- 
camp on roads and highways, they are to 
make openings in the moſt convenient places. 


So ſoon as the quarter-maſter 
Privies and has marked out the regimental 
Kitchens. encampments, the camp-colour- 
men are to be ſet to work in 
making the privies and the kitchens. The 
privies ſhould be 100 yards in front of the 
quarter-guard, and not viſible from any of 
the ſtreets. When the regiment remains any 
length of time upon the ſame ground, they 
muſt be renewed at leaſt once a week. The 
camp-colour-men are likewiſe to open a com- 
munication between the different regiments 
of a ſufficient breadth for a grand diviſion to 
march in front, though they ſhould remain 
but a ſingle night in camp. The fire- places 
ſhould be made as ſoon as poſſible, both for 
the convenience of the men, and that they 
may not be tempted to make them in impro- 
per places, 


were added to it, the term marquiſe has ſerved to 
denote the whole of the pavilion. I do not find 
whence it 1s derived, but imagine it was given 
(like Count to a fop, or ſmart fellow) in derifion 
of the ſuppoſed ef eminacy of the officer who firſt 
aſed tliat additional ſhelter. 

| When 


1 


When the regiment is 
formed on its ground in hat is to be done 


camp, the quarter-guard is when the regi- 
immediately to mount, and ment arrives or 
the picquet to be drawn its ground. 


up before the center of the 

battalion ; from which patroles are to be ſent 
to the rear and flanks, in order to prevent the 
men from ſtraggling or leaving the camp, till 


all the tents are pitched, and the communica- 


tions made. All colonels and commanding 
officers mult fee their regiments encamped 
before they leave them ; and all captains and 
ſubalterns are to ſee their men encamped be- 
fore they pitch their own tents. All officers 


under the rank of brigadiers, encamp with 


their regiments ; and no officer is to ſleep out 


of camp without leave from the commanding 
officer, | 


The majors of eve 

regiment have the charge Rules for the inte- 
of inſpecting the cecono- rior Government 
my of the camp. They and Police of the 
muſt take care that the Camp. 
quarter-maſter and camp- 

colour-men do their duty, in keeping the en- 
campment clear of filth, holes, and obſtruc- 


tions ; clearing the parade and ſtreets every. 


morning, and in rainy weather making 
| trencaes 
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trenches to carry off the water. The majors 
are alſo to regulate the prices of proviſions 
ſold by the ſutlers and butchers attending 
their regiments, that the ſoldiers may not be 
impoſed on, and muſt be particularly careful 
that no unwholeſome proviſions be brought 
into the camp. No more ſutlers are allowed, 
than one grand ſutler for the whole regiment, 
and a petty ſutler for each company. 


The ſoldiers muſt not be fuffered to ſtrag- 
ole from the camp; when found a mile from 
it, without a paſs; they are by the articles of 
war to be reputed deſerters. When in the 
neighbourhood of an enemy, the rolls are to 
be called three or four times a day, in pre- 
ſence of an officer of each company, in order 
to prevent deſertion; and thoſe who are ab- 
fent without leave, muſt be immediately re- 
ported to the adjutant. 


No firing is to be ſuffered within the 
bounds of the encampment, nor is any foldier 
to be permitted to take his arms from the 
bell-tent or picquets at his own diſcretion ; and 
after retreat-beating, the arms are not to be 
taken out, unleſs by the commanding officer's 
orders. When it is neceſſary to fire off any 
of the men's pieces, it muſt be done regularly 
in platoons, by order from an officer, 


Drums 


1 
Drums muſt not be allowed to practiſe in 
camp before the guards are relieved, nor after 
retreat beating, nor while the army is under 


orders to march. Neither is any drum to 
beat for orders after the retreat. | 


At troop-beating in the morning, and re- 
treat in the evening, all the men off duty are 
to fall in to have the roll called. Theſe pa- 
rades ſhould always be with arms ; otherwiſe 
the ſoldiers may be careleſs of them, and the 
may contract ruſt or damage in the bell- 
tents, When the quarter-drum or drummer's 
call is. beat along the line, which is always 
done at leaſt a quarter of an hour before the 
troop and retreat, the men are to fall in by 
companies in their reſpective ſtreets, when 
they are to be examined by their officers pre- 
viouſly to their drawing up on the parade. 
This is always to be done whenever the 
whole or part of a company is to parade for 
any duty. 


The commanding officers of companies 
muſt inſpect their men's clothes, arms, ac- 
coutrements, and ammunition, at leaſt twice 
a week; and a ſubaltern of each company 
muſt viſit the men daily, to ſee that they 
meſs regularly, and that their tents are kept 


clean and aired when the weather is fine. All 
4 8 | orders 
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otders giyen in the camp, muſt be read to the 
ſoldiers by an officer of each company (11). 


. (13) Whenever an encampment is formed, 
the commanding officer ſhould draw out a ſyſtem 
of regulations which ſhould be inſerted in all the 
orderly books of the reſpective regiments. He 
may eaſily ſelect a good collection from old or- 
derly books; and particularly from a uſeful com- 
pilation of orders, called the Rudiments of Var. 


SECTION 
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SEC TI 


Of the Duty in Camp. 


Trex ordinary duties of the infantry in 
camp are the different guards, the picquets, 
out-poſts, and detachments. 


The guards are, firſt, the quarter 
and rear guard of each regiment, Guards. 
the guards of the camp, the com- in 
mander in chief's guard, and thoſe for the 
other general officers, the quarter-maſter- 
general, judge-advocate (1), and provoſt- 
marſhal ; thofe for the park of artillery, ma- 
gazines, bread-waggons, commillary general's 
ſtores, &c. Every battalion mounts a ſubal- 
tern's quarter-guard, which is always relieved- 
at troop-bearing in the morning. The other 
guards are furniſhed in equal proportion by 


(1) The judge-advocate has no conſtant 
guard: one is ſometimes occafionally mounted, 
when a general court- martial 1s fitting ; but more 
frequently ſentries are ſupplied from the quarter- 


guard, | 
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the whole army; ſome of which are relieved 
every day, others only once in 48 hours. 


The time for troop-beating is generally at 
eight or nine o'clock in the morning. All 
beatings are begun by ſignal on the right of 
the line, and are continued by the drummers 
of each regiment in as quick a ſucceſſion as 
poſſible to the left. When the army is en- 
camped in two lines, the beatings are cont, 
nued from the left of the ſecond line, to the 
right. The drummers of each regiment beat 
off from the colours to the right flank of the 
regiment, from the right to the left flank, and 
from that again to the colours. 


When the drummers have 

The Quarter done beating the troop, the men 
Guard, that are to mount the quarter- 
guard are formed in a rank en- 

tire on the line of parade, facing outwards, 
and directly before the center of the regiment. 
All the quarter- guards of the line are to 
march and relieve together. As ſoon there- 
fore as it is judged that they are ready, and 
that the officers have all taken poſt at their 
guards, the officer commanding the quarter- 
guard on the right of the line, orders his 
drummer to beat a, ruffle or preparative; 
which 1s to be anſwered by all the other drum- 
| mers 


21 1 


mers from right to left. As ſoon as the of- 

ficer on the right judges that the drummers | 
on the left have anſwered his preparative, he | 
is to march his guard ftraight forward; on | 
which all the others are to do the fame, | 
dreſſing by the right. When they come 

within eight yards of the old quarter-guards, 

they are to halt, and the relieving is to go on 

in the uſual manner (2). 


When the ſentries are relieved, the officer 
who diſmounts on the right of the line, orders 
his drummer to beat a ruffle, which is an- 
ſwered by all the other drummers that are 
to diſmount; after which the diſmounting 
guards are to advance their arms, and march 
off together to the firſt line of parade, the 
whole taking their motions as before from 
the right. When they come to the line of 
parade, the officers commanding the different 
guards, are to draw up their men, and order 
them to unfix their bayonets, recover their 
arms, face to the right and left, and lodge 
them in the bell-tents of their reſpective 
companies, 


(2) Many regiments form their quarter- 
guard in the ſame manner as the picquet. The 
manner of relieving guards wilt be explained in 
Sea. 12, under the head of Garriſon duty. 
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So ſoon as the officer of the old quarter- 
guard is relieved, he is to make his report in 
writing to the commanding officer of the re- 
giment in camp, of every ching that has hap- 
pened during his guard, the names and crimes 
of priſoners, and by whom committed. No 
regimental puniſhment or other cauſe muſt 
interrupt the relieving of the quarter-guard, 


The deſign of the quarter- 
Duty of the guard is rather to preſerve or- 
Quarter and der and regularity in the en- 
RearGuards, campment, and to furniſh the 
different ſentries, than for the 
ſecurity of the camp; yet they are not entirely 
to neglect that part, but muſt have a watch- 
ful eye to the front, particularly at night, leſt 
any of the enemy's parties ſhould have paſſed 
the grand guards, and' fall upon them before 
they are prepared for their defence, 


Upon any noiſe or diſturbance in the camp, 
the officer of the quarter-guard muſt ſend a 
non-commiſſion officer with a file of men to 
inquire into the reaſon of it, and put a ſtop 
to all diſorders that may ariſe. Should any 
officers be concerned, he has it in his power to 
put them in arreſt, and confine them to their 
tents, till he can report them to the com- 
manding officer, 

The 
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The quarter-guard, as well as all the other 
guards in camp, are to turn out, 1 
proper compliment to each rank of gen 

officers, as may be ſeen among the ſtanding 
orders. But whenever general officers paſs in 


the rear of the quarter-guard, the officer is 


only to make his men ftand ſhouldered, and 
muſt not face his guard about, or beat his 
drum. The quarter-guard is to turn cut, 
and remain with ſhouldered arms, whilſt the 
picquet is parading, and whenever the batta- 
lion is under arms. 


The rear-guard is a detachment from the 
quarter-guard, which remains in the rear from 
retreat - beating in the — till the beating 
of reveillè at day-break, It is intended to 
preſerve order in the rear of the encampment 
among the tents and booths of the ſutlers, and 
to prevent them from keeping improper hours, 
or entertaining ſoldiers after the retreat, 


During the night a chain of ſentries is 
formed round the encampment from the quar- 
ter and rear guards, and patroles muſt be ſent 
to viſit them between the reliefs. 

While the regimental The other Guards 
quarter-guards are reliey- _ of Infantry in 
ipg, the other guards of Camp. 
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the camp are to be formed on the grand 
parade by the major of brigade for the day. 
All the different corps in camp contri- 
bute an equal proportion, according to their 
ſtrength, for theſe guards; and the men are 
to be marched regularly to the parade by 
the adjutants of regiments. An adjutant of 
the day is appointed, whoſe buſineſs it is to 


complete the files, and affiſt the major of bri- 
gade in telling off the guards, 


If the men for guard ſhould be ordered to 
aſſemble firſt on the parade of their brigade, 
previouſly to their being marched to the general 
parade, the major of each brigade is to attend 
in order to inſpect them, and to march and 
deliver them to the major of brigade for the 
day. When the army is not brigaded, the 
adjutant of the day parades the guards, and 
does in every particular the duty of the major 
of brigade. 


The detachments from the different corps 
are to be drawn up by lot on the parade, the 
ſerjeants oppoſite to their men; after which 
the major of brigade is to tell off the guards, 
beginning on the right, and to poſt the ſer- 
jeants to them: firſt, the commander in chief's 
guard; then thoſe for the other generals, ac- 
cording to their rank; then the ordinary camp 


guards, 


E 


guards, the guards for the magazine, provoſt, 
&c. making each guard order as ſdon as it is 
told off. The officers are then to draw for 
their guards, and the ſhort troop to beat; on 
which the officers take their poſts. 


As ſoon as the ſhort troop is ended, the 
whole parade is to / and ſhoulder, and the 
officers to come to the right about, advancing 
their ſponteons; which may be done either by 
word of command, or beat of drum. The 
colours for the commander in chief's guard 
are then to be ſent for; and when they come 
upon the parade, the major of brigade orders 
the whole to preſent their arms, The major 
of brigade next orders the parade to ſhoulder, 
and the guards to march off from the right. 


All guards, when relieved, are to be marched 
back regularly to the parade, and there diſ- 
miſſed. A detachment is to be ſent from the 
commander in chief's guard, when they come 
upon the parade, to lodge the colours; and 


when the detachment is returned, the guard 
is to be diſmiſſed, 


The picquet-guard conſiſts of Picquets of 

a captain's party from each regi- the /nfantry. 
ment, and is principally intended 

for the ſecurity of the camp during the ni - 

0 
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The picquets parade every evening at retreat- 
beating, and remain on duty till the ſame time 
next day, when a freſh picquet is ordered, 
After having paraded, and having been exa- 
mined by the officers, the men return to their 
| ſeveral tents ; but are to Keep on their clothes 
and accoutrements, and be ready to turn out 
at the head of the encampment on every alarm, 
and at a moment's warning. In cafe of an 
attack upon the camp by day or night, the 
picquets are ordered out to make head againſt 
the enemy, until the army has time to form, 
Should the whole picquet march, another muſt. 
be ordered; and when any detachment is taken 
from the picquet, it muſt be ſupplicd as ſoon 


as poſſible (3). 


(z) The word 23 or picket, is taken from 
the French, as well as the inſtitution itſelf, though. 
berween our picquet and theirs there is a confi- 
derable variation. The French picquet is drawn 
up on the right of the battalion, and the men's 
arms placed together on pickets (whence moſt 
probably the name of picquet-guard), and not, 
as is the caſe with us, lodged with the other arms 
in the bell-tents. In the French ſervice, alſo, 
each regiment has on the march and in quarters 
a captain's picquet, which confiſts of the ſame 
number as in camp. 

The: 
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The officers and men Method of forming 
for the picquet being and returning the 
ready dreſſed and accou- Picquet. 
tred, as ſoon as the pre- 
parative for beating the retreat is made, the 
men ftand to their arms in the ftreets. The 
orderly ſerjeants and corporals are then to exa- 
mine the men of their reſpective companies, 
forming them into three ranks, When the 
retreat begins, they are to march them for- 
ward, the front rank even with the line of the 
bell-tents ; each orderly ferjeant and corporal 
advancing three paces, and remaining at the 
head of his men. The officers, ſerjeants, and 
drummers, for the picquet, go to the head of 
the colours, and, taking their arms, wait there. 


As ſoon as the retreat is ended, the adjutant 
orders, Advance to form the picguet; upon 
which the whole march forward in three ranks 
to the line of parade; the officers, ſerjeants, 
and drummers, of the picquet, as well as 
the orderly ſerjeants and corporals, advancing 
twelve paces before the front rank. When 
they are come to their ground, the adjutant 
orders, Halt; upon which the officers, ſer- 
Jeant, and drummers, of the picquet, face to 
the right about. On the word, Form the pic- 
guet, the whole, except the officers, ſerjeants, 
and drummers, of the picquet, face to the 

right 


: 

1 
' 
5 
1 
0 


— — >; — 
22 


a... _ 
* 5 - 


IT, = — 
gl rr EL — — yy en —6ẽ— — 
— - 
— 


11 


right and left inwards: on the word, March, 
they cloſe in to the center, and the officers, 
ſerjeants, and drummers, take their poſts. 
The orderly ſerjeants and corporals cloſe like- 
wife, but ſo as to be oppolite to the men of 


their reſpective companies, to anſwer for what 


may be wanting or amiſs. Wen the adju- 
tant gives the word, Halt, the picquet faces 
to the front, and the orderly ſerjeants and 
corporals to the picquet. 


The adjutant is then to go through the 
ranks; and after having examined the whole, 
and found all complete, he orders the orderly 
ſerjeants and corporals to their reſpective com- 
panies, to call the rolls: they are to face to 
the right and left outwards, and march regu- 


hrly with halberds and firelocks recovered, 


The adjutant then acquaints the captain 
that his picquet 1s ready; when the captain 
and his ſubalterns examine the men's arms 
and ammunition; which done, they are ordered 
to prime and load. 


As foon as the colonel or field- officer of 
the picquet has acquainted the captain that 
he may return his picquet, the captain, hav- 
ing cautioned the men to be ready to turn 
out at a moment's warning, orders, Picguet, 
i9 
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fo the right and left to your companies; upon 
which the officers, ſerjeants, and drummers, 
move three paces to the front, and the men 
face to the right and left outwards : on the 
word, March, they march till they come op- 
poſite to the bell-tents of their reſpective com- 
panies, waiting for the next word of command, 
Halt; upon which they face to the bells of 


arms; and the officers, ſerjeants, and drum- 


mers, to the colours. The captain then or- 
ders, Lodge your arms; on which they march 
together, and, having lodged their arms, re- 
turn to their tents; the officers, ſerjeants, and 
drummers, doing the ſame (4). 


The officers and men who are laſt come off 
guard or detachment, are generally ordered 
upon the picquet. Whenever the picquets 
march from the head of the line, it is allowed 
as a duty; and 1f the picquet of one wing, 
one brigade, or one regiment only, ſhould 


(4) This method of forming the picquet is 
very ancient, and appears rather too dilatory and 
formal for the modern practice ; though we do 
not find that it was eſtabliſhed among us before 
the reign of William IIT. who introduced a great 
part of the Dutch diſcipline (then efteemed the 
moſt perfect in Europe) into our army. 


march, 
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march, they are allowed for it in the general 
detail. Whenever a picquet is marched off, 
another muſt immediately be drawn out; for 
a regiment muſt never be without a picquet, 


General and Field A certain number of 
Officers of the Pic- general and held officers, 
quet, in proportion to the 

ſtrength of the army, are 
appointed to command the picquets ; the ge- 
neral officers ſo appointed are called the gene- 
ral officers of the day, and the field officers are 
called the field officers of the picquet. When 
the army is conſiderable, the general officers 
of the day for the infantry are three, a lieu- 
tenant-general, a major-general, and a bri- 
gadier. 


All reports are made to the brigadier of the 
day, who reports to the major- general; the 
major- general likewiſe reports to the lieute- 
nant-general. The picquet of the whole army 
is under the ſupreme command af the latter, 
and is not to march without his orders. 


The number of field-officers ordered for 
the picquet muſt entirely depend on the 
ſtrength of the army. It is generally fo con- 
trived that there is one at leaſt for every 500 
men. If the army be large, the held-officers 
are 


149 


are appointed from each wing by a ſeparate 
roſter. Should a field-officer of the picquet 
be taken ill, or otherwiſe prevented going his 
rounds, the officer appointed in his room muſt 


be announced to the line by an after-order. 


Beſides taking the command of certain parts 
of the picquet, when ordered out, the field- 
officers are to go the rounds, and viſit the 
different quarter-guards of the camp. 


When there is a colonel, lieutenant-colo- 
nel, and major, for the picquet, the colonel 
uſually goes the grand rounds, and the lieute- 
nant-colonel and major the viſiting rounds (5), 
at whatever hours the colonel may order them. 
After they have gone their rounds, they make 
their report to the colonel, who reports to the 
brigadier of the day. Theſe reports are made 
in the morning. 


If the general officers of the day think 
proper to go rounds, they are always to be 
received as grand rounds, though the grand 
round ſhould have been already performed; 


(5) The manner of going and receiving rounds 
and patroles is the ſame in camp as in garriſon ; 
for which ſee the 12th Section. | 


nor 
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nor are they, or any officer going the grand 
round, obliged to diſmount, when they receive 
the word. 


The lieutenant-general of the day has the 
fole power of ordering the picquet to march 
from the head of the encampment; and he 
can at ,any time order the picquet of any 

ticular battalion to draw out for his in- 
ſpection; which the other general officers of 
the day, or field officers of the picquet, can- 
not do by their own autharity. 
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Outlying Beſides the ordinary picquets of 
Picquet. the infantry, there are ſometimes 

picquets poſted during the night 
beyond the grand guards. Theſe are nothing 
more than night guards, and are called ad- 
vanced or outlying picguets. A ſeparate roſter 
is kept for this duty, it being quite different 
from the ordinary picquets. They mount 
at retreat-beating on the general parade, and Ci 
| are marched back and diſmiſſed there at re- 
j veille-beating in the morning. b 
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Out- poſis of Theout-poſts are thoſe guards 

| the Infantry. which are poſted beyond the 
13 rand guards of the cavalry, in 
either for the purpoſe of ſecuring the avenues po 
to the camp, of keeping up communications, en 

or 
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or of occupying any advantageous ſituation, 
The otficers and men for theſe duties are fur- 
nithed in equal proportion” by the whole line, 
and parade in the fame manner as the ordinary 
guards. They are either relieved once a day, 
or ſeldomer, according to the diſtance from 
the camp, and other circumſtances. The ad- 
jutants of regiments mutt fee that the men 
ordered for out-poſts are provided with am- 
munition, and proviſion or pay for the time 
they are to be out, 


The day an out-poſt is to be relieved, the 


officer commanding muſt fend a careful man 
as orderly to the major of brigade of the day, 
who is to conduct the relieving party. They 
are not to beat a drum, either going or re- 
turning, while they are beyond the limits of 
the camp, 


Whenever a general officer, or even the 
commander in chief himſelf, viſits an out- 
oft, they are not to preſent their arms, or 
E a drum, but muſt turn out to receive 
him with ſhouldered arms. 


Detachments from the army Detachments. 
in camp are ſent for the pur- 
poſe of ſeizing paſſes, attacking parties of the 
enemy, convoying proviſions, ammunitio or 
Vor, II. C ſtores, 
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ſtores, covering the foragers, reconnoitring 
the country, or laying it under contribution, 
and other ſervices: upon ſome of which ca- 
valry are employed, upon others infantry, ac- 
* 0 to the nature of the ſervice ; and upon 
ſome both cavalry and infantry, 


The number of men detached muſt always 
be proportionate to the duty they are to per- 
form. When a general officer is detached, 


he takes his aide-du-camp' along with him to 


carry his orders. A brigadier likewiſe takes 
his brigade-major, and a commanding officer 
of a regiment his adjutant. Any other of- 
ficer ordered for detachment may appoint ſub- 
ordinate officers to act as adjutant, quarter- 
maſter, &c. before he marches from the grand 
parade. When a detachment marches with a 
field officer, a ſurgeon or mate is to be ſent 
belonging to the corps of the officer com- 
manding the detachment, unleſs one ſhould 
be ordered from the general hoſpital, 


When officers or men are warned for an 
duty at orderly time, they are to do that duty, 
and are not to be put on any other. There- 
fore, if warned in orders for guard, they are 
not to be ſent upon detachment, though their 
tour ſhould come before the guard be mounted. 
They may however be relieved from the pic- 

quet, 
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quet, to be ſent upon detachment; and when 
a detachment is wanted immediately, it is to 
be taken from the picquet. 


When officers give receipts for proviſions 
or forage delivered to detachments, they are 
to ſpecify the names of the ſeveral regiments 
thar compoſed it, and the quantity delivered 
to each corps. ; 

All officers that. return to camp from de- 
tachment, are to diſmiſs their men regularly 
on the parade from whence they marched, and 
are immediately to make their report to the 
major-general of the day, or, in his abſence, 
are to leave it with the adjutant-general, It 
is an univerſal rule in the army, that a report 
ſhould be made to the proper perſon after 
every duty; and officers, when they make 
reports in writing, are, together with their 
names, to mention their rank and the corps 
they belong to (6). 


(6) It is the profeſſed plan of this little work 
to treat only of the mechanical, not of the ſcien- 
tific part of war; yet the one runs ſo much into 
the other, the boundaries are ſo vague, and the 
barriers, by which they are ſeparated, fo ſlender, 
that it may be difficult to do juſtice to the ſirſt, 
without encroaching ſomewhat on the limits of 
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the ſecond; and in particular when treating of 
field manceuvres, of marches and encampments. 
This laſt is one of the moſt conſiderable branches 
of the military {cience, comprehending, in its full 
extent, all the operations of a campaign, and all 
the views and deſigns of a general: for which I 
refer our young Tyros to thoſe numerous and 
bulky volumes which treat of the art or ſcience 
of war. 
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SECTION XL 


Of the Duty on the March, and in Duarters, 


W HEN the army is to march out of 
camp, the general is beat in the morning 1n- 
ſtead of the reveil/s, which is a ſignal for the 
whole to prepare for marching. W hen troops 
are in garriſon or quarters, if the whole are 
to march, the general is the firſt beat in the 
morning ; but if only a part, the firſt beat is 
the a//embly, and the next the troop(1). 


On the beating of the aſſembly or troop, 
the tents are to be ſtruck, the baggage loaded, 
and ſent with a proper eſcort to the place 
where the whole are appointed to aſſemble. 
The quarter and rear guards are then to be 
drawn in, and the companies to itand to their 
arms in the ſtreets. The out-poſts are uſu- 
ally drawn in at the beating of the general. 


(1) Or, the troop is to be beat twice at dif- 
ferent periods; the aſſembly and troop being the 
ſame ; or, rather, the former being the firlt part 


of the latter. 
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At the hour appointed for the army to 
march, the drummers are ordered to beat a 


march at the head of the line; and as ſoon 


as they ccaſe beating, the battalions form on 
the line of parade. Orders muſt be given in 
due time to the regiments, whether they are 
to march by diviſions, platoons, or files; and 
when a march is beat a ſecond time on the 
right or left of the line, they are to face or 
wheel according to the orders, and begin the 
march. 


March of When the army marches in 
an Army. different columns, each, column 

has a guide, and 1s led by a ge- 
neral officer. The baggage may either be in 
a column by itſelf, or with the heavy artillery, 
or may be diſtributed through the different 
columns. The bat-horſes uſually march in 
the front of each regiment with the tents ; 
the bat-men, who are allowed in the propor- 
tion of three per company, march with the 
bat-horſes and the baggage (2). 


(2) The baggage ſhould always, if poſſible, 
be in a ſeparate column ; as otherwiſe the break- 
ing down of waggons, and other accidents, muſt 
greatly retard and impede the movement of the 
troops. 


When 


Wi 


When the army is to march into another 
encampment, the quarter-maſters, with their 
ſerjeants and camp-colour-men, are to ſet out 
ſoon enough to mark out the camp before 
their regiments arrive. The camp-colour- 
men are to be marched in order like all other 
detachments, 


The commander in chief's new guard, the 
new grand guard, the quarter-maſter-general's 
guard, the provolt's and market-guard, uſually 
parade with the camp-colour-men, and march 
along with them; and whilſt the camp is 
ſettling, the provoſts generally patrole with 
proper detachments in the adjacent villages, 
in order to prevent plundering and other dif- 
orders, 


The lieutenant-general of the day aCtually 
on duty, with the major of brigade of the day 
coming on duty, are to attend the commander 
in chief during the march; the other genaral 
officers keep with their columns. The gene- 
ral officers commanding columns give their 
orders to the regiment that leads each column ; 
and whatever that regiment does is to be done 
by the others, 'when they come on the ſame 
ground, A quarter-maſter muſt meet each 
column, when they come within a mile of the 
new encampment, 
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The major of brigade of the day, and a ſer- 


jeant from each regiment, attend at the head 


of the line of foot, to receive and communi- 
cate whatever orders may be given, 


The commanding officer, major, and adju- 
tant, ſhould always be mounted at the . of 
each regiment, whether it marches by the 
right or the left, to be in readineſs to receive 
any orders, and to execute them with diſpatch; 
except when retreating before an enemy, when 
thoſe officers are to be in the rear, which on 
this occaſion becomes the poſit of honour. 


Each battalion is to have a rear-guard of a 
ſubaltern and 24 men, which is to bring up 
all ſtragglers; but if any man ſhould be ſo ill 
as not to be able to march, two careful men 
ſhould be left with him, one of whom is to 
come and acquaint the officer where ſuch men 
have been left. In marching through an in- 
cloſed country, where there is a poſſibility of 
being attacked, each regiment ſends out flank- 
ing parties, commanded by a ſubaltern or ſer- 
jeant, who are to keep on the flanks of their 
own regiment, ſo as never to loſe fight of 
their bayonets. f 


When the regiments come to the line of 
encampment, the drummer's call is beat; on 
which 


7 an Þ 


which the drummers go to their diviſions and 
brace, all the captains and ſubalterns diſmount, 
the men carry their arms on the left ſhoulder, 
and march in order, 


No invariable rules can be laid March of a 
down for the marching of a regi- Battalion. 
ment, as the mode of marching 
mult depend on various circumſtances ; ſuch 
as the ground it has to paſs over, whether it 
be in a friend's or an enemy's country; if in 
the latter, the ſide on which it may be at- 
tacked, the enemy's ſituation, number and qua- 
lity. In general a regiment is to march in 
ſuch a diſpoſition as to form as quickly as poſ- 
ſible towards that part on which it is moſt 
liable to be inſulted (3). 


The beſt manner of marching, when the " 
nature of the ground will admit, is by platoons 


. . 
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(3) A body of troops, on the march, is always 
either in line or column. Whether moving by files 
or diviſions, an army is ſaid to move in column; 
though, properly ſpeaking, neither of - thoſe are 
columns : as, to form a column, the lines or divi- 
ſions mult cloſe up. This is a diſtinction between 
terms uſed on the march, and in exerciſe on the 
parade: thus what in the latter is called an oblong 
ſuare, is, in the former ſituation, termed a column 
of retrea!, See 7th Section. 
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or ſub-diviſions: when moving in this order, 
the battalion can eaſily be formed either to the 
front, right, or left, as neceſſity may require; 


or may throw itſelf into a ſquare or oblong, in 
caſe of being ſuddenly attacked by cavalry. 


By Platoons or In marching by platoons 
Diviſions. or diviſions the. officers muſt 

always obſerve the proper diſ- 
tance, leaving an interval between their divi- 
fion, and that immediately before them, equal 
to the diſtance from the front rank of one to 
that of the other. If the regiment be march- 
ing from the right, the left-hand files of the 
diviſions muſt cover, and, vice verſa, the right- 
hand files when marching from the left. When 
the oblong is to be formed on the march, they 
muſt be cloſed to half diſtance, 


Whenever the regiment enters a defile, a 
ruffle, or preparative, is ſometimes beat; on 
which the men cloſe up, in order to haſten 
through, that they may not be obliged after- 
wards to run forward to recover their proper 


diſtance (4). 
When 


(4) The diviſions ſhould file of by word of 
command, and not be left to do it at their own 
diſcretion, as is but too frequently the caſe, from 
the indolence or inattention of the officers. = 
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When the nature of the ground is ſuch that 
the regiment cannot march any longer by pla- 
toons or ſub-divitions, the officers command- 
ing platoons or diviſions are to order their 
men to advance from the right or left by files, 
accordingly as the regiment is marching by 
the right or left; or if it is only to paſs a 
ſmall defile, they may be ordered to advance 
from the center, 


In marching by files, the com- By Files, 
manding officer of the grenadiers 
leads the center of the firſt file of the grena- 
diers, and the colonel or commanding officer 


be allowed to quit his rank, or to do any thing, 
however proper in itſelf, without orders, is apt to 
have a very bad effect on a ſoldier, and to dimi- 
niſh greatly his ſteadineſs and obedience. If the 
paſs is ſituated towards the left of the diviſion, 
they ſhould file off from that flank; if towards 
the right, they ſhould file off from the right ; and 
ſo alſo from the center, if the deille is directly in 
front, 


Whatever is done by the diviſion in front, 
ſhould be followed exactly by all the others, with- 
out their receiving a particular direction for it. 
Attention to this will ſave a vaſt deal of trouble to 
the officer commanding, and to thoſe whoſe buſi- 
neſs it is to carry his orders. 


leads 
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leads the center of the firſt file of the battalion, 
The lieutenant-colonel, or ſecond in com- 
mand, brings up the laſt file of the battalion, 
as the commanding officer of the light infantry 
does the laſt file of that company. The reſt 
of the officers march on the outward flank of 
the front rank, and the ſerjeants on the out- 
ward flank of the rear rank; the drummers of 
the center diviſion between the two colours. 
The major and adjutant are to be on horſe- 
back on the flanks, to ſee that the officers and 
men keep their reſpective platoons, and the 
files their proper diſtances. 


The marching by platoons or diviſions is 
calculated for a plain or champaign country; 
by files for an incloſed country, through roads 
and highways. 


Not only the major and adjutant, but every 
other officer, muſt take eſpecial care on the 
march, that the ſoldiers keep their ranks and 
files, and that no man preſumes to quit his 
diviſion without leave, on any account. The 
men ſhould likewiſe be accuſtomed to ſilence; 
and though it be the cuſtom to allow them 
to talk on the long march, or after the drums 
have ceaſed beating, yet their converſation 
ſhould not be ſuffered to riſe into noiſe and 
clamour. Even the officers themſelves ſhould 


not 


18 


not be allowed to quit their platoons, when 
there is not an abſolute neceſſity for it. 


Before a regiment marches Van and Raar 
from the parade or encamp- Guard. 
ment, a van and rear guard 
muſt be appointed; beſides a guard for the 
baggage, if it be ſeparate from the battalion. 
The 83 of theſe guards, as well as their 
inſtructions, muſt depend on circumſtances, 
and the diſcretion of the commanding officer. 
When the enemy is moſt to be apprehended 
in front, the van- guard will of courſe be the 
ſtrongeſt; and when he is moſt likely to fall 
on the rear of the regiment, the rear- guard 
muſt be proportionably reinforced(5). In a 
friendly country, or where there can be no 
poſſibility of an attack, the van-guard may be 
diſpenſed with; but a rear- guard muſt ſtill be 
kept up, to prevent the ſoldiers from ſtrag- 
gling or ſtaying behind the regiment. 
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When a regiment or detach- Rules for the 

ment 1s to paſs through a town Conduct of 4 

where troops are ſtationed, the Regiment on 
commanding officer muſt order the March. 


(5) Particular inſtructions adapted to every 
occurrence on the march are given by Bland, in 
a very inſtructive, and, I may add, entertaining 


a halt, . 5 


chapter on the ſubject. 


1 


2 halt at ſome diſtance from the town, and 
ſend to the officer commanding in it to inform 
him of the approach of the regiment or de- 
tachment. If it be a garriſon, he muſt get 
the permiſſion of the governor or commandant, 
before he can enter, and muſt be met at the 
barrier, or without the gate, and be conducted 
into the garriſon by the town- major or officer 
acting in that capacity. Whenever a regiment 
is to march through any town, though there 
be no troops in it, a halt muſt be made pre- 
viouſly to entering it; the officers mult diſ- 
mount, and fall into their poſts with their 
ſpontoons in their hands; and the regiment is 
to march through with colours advanced and 
drums beating. 


When two different regiments or corps 
meet upon the march, the youngeſt halts and 
draws up, while the other is paſting; and if 
the latter beats a drum, the former muſt pre- 
ſent their arms; the proper return to which 
compliment from the older corps is carried 
arms (6). Likewiſe, when a regiment or 
detachment marches by an officer's guard, 


(6) This ceremony between regiments 15 now 
grown into general diſuſe. When two regiments 
meet, they each keep on their own right-hand fide 
of the road, and carry their arms in paſſing. 


which 
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which turns out to them and reſts, the officer 


commanding the regiment or detachment 
ſhould in return order his men to carry their 
arms, But an officer's party, in marching by, 
pays no compliment to a non- commiſſion offi- 
cer's guard, though they turn out to him with 
reſted arms; and no regiment or guard is to 
reſt to another marching by, unleſs the latter 
march by beat of drum. 


When the commander in chief meets a 
regiment on the march, the officers are to 
diſmount, take their poſts, and falute him; 
and the drums to beat a march. This is to be 
done only once a day; if he pailes by again, 
no notice is to be taken of him. No com- 
pliment is paid to the other general officers 
on the march; but when a regiment meets 
the general of the foot, the officers are to diſ- 

mount and take their poſts. 


The quarter-maſters are always to go be- 
fore the corps, and are to meet them at ſome 
diſtance from the place where they are to be 
quartered. 


When a regiment arrives Mat is to be done 
near the town where it is when a Regiment 
to quarter, the command- marches into 
ing officer is to order a halt, Quarters. 


and 
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and to fee the officers properly poſted, and the 
men put in order, If any troops are already 
in the town, the commanding officer of the 
regiment is to ſend to che officer who com- 
mands there, to acquaint him of his being 
ordered to march into thoſe quarters. The 
regiment 15 then to be conducted to the parade 
and alarm-poſt, and the orders are to be read 
to the men. The colours are then to be 
lodged at the commanding officer's quarters, 
a guard mounted, and a ſentinel placed over 
the colours. A picquet alſo is ſometimes ap- 
pointed, which, like that in camp, muſt be 
ready to turn out on the firſt alarm, 


The officers of companies ſhould ſee their 
men to their quarters, and report the ſtate 
they have found them in to the commandin 
officer, A ſubaltern officer ſhould beſides be 
ordered every day to viſit the men's quarters, 
to inſpect their meſſes, and to make a regular 
report of every circumſtance. It is enjoined 
by the articles of war, when a regiment 
marches into freſh quarters, that notice be 
given to the inhabitants, in the public market- 
place, that they are not to truſt the ſoldiers 
beyond their daily pay; which is called, cry- 
ing down the credit of the regiment, 


When 
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When the regiment is Duty in Quarters. 
divided in cantonments, | 
the colours, the ſtaff of the regiment, and the 
band of muſic, always remain at head-quarters 
with the colonel's company. When the regi- 
ment is together, it is uſual to mount a ſub- 


| altern's guard, and a captain's picquet; when 


half the regiment or four companies are toge- 
ther, a ſerjeant's guard and a ſubaltern's pic- 
quet. 


Regiments when in quarters or cantonment 
ſhould be aſſembled at leaſt once or twice a 
day for roll- calling, according to the ſituation 
and diſtance of the men's quarters. They 
ſhould likewiſe have a field-day once or twice 
a week, when the weather will permit, to keep 
the officers and men perfect in the exerciſe. 
But theſe matters depend entirely on the plea- 
ſure of the colonel or commanding officer of 
the regiment, or of the general officer com- 
manding in the diſtrict. 
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SECTION XI 
Of the Duty in Garriſon (1). 


Wurrn a regiment is to march into gar- 
riſon, the quarter-maſter is ſent on before to 
provide quarters, or to receive the barracks 
for the regiment, and to inform the governor 
or 


(1) Thoſe who wifh to ſee this ſubject, of gar- 
riſon duty, treated more at large, may conſult 
Bland. But many of the rules which he has laid 
down are ſuch as are obferved only in the garriſons 
on the continent, and are quite unknown, or at 
leaſt not practiſed, in the Britiſn garriſons. The 
very minute examination, for inſtance, of a regi- 
ment's march-route by the town-major, in order 
to diſcover whether they are friends or foes, how- 
ever proper in a garriſon of the Netherlands, 
would be quite unneceſſary, or rather ridiculous, 
at Portſmouth or 'Tilbury fort. Where the gar- 
riſons of ſo many different powers lie contiguous 
to one another, and where the troops of each are 
in a great meaſure compoſed of the ſame people, 
and wear much the ſame uniform, thoſe precau- 
tions are highly requiſite, even in times of the 
moſt profound peace ; otherwiſe 1t would fre- 
quently happen, as it actually has happened, at 
Straſburg and other places, that the firſt intimation 


of hoſtilities from one prince to another would 
be 
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or officer commanding in the garriſon of its 
approach, that he may give the neceſſary 
orders for its admittance | 
and reception. When the hat is done when 
regiment approaches the Regiment marches 
garriſon, all the officers, into Garriſon. 
except the colonel, major, | 
and adjutant, muſt diſmount and take their 
poſts, and the regiment muſt be marched in 
with colours advanced and drums beating, If 
the governor or officer commanding in the 
fon (ſuppoſing him of ſuperior rank. to 
the officer commanding the regiment) comes 
to ſee the regiment march in, the latter muſt 
diſmount and take his poſt, but no compliment 


is to be paid by the officers. 


The town- major, or officer acting as ſuch, 
is to conduct the regiment to the general 
parade, where the colonel or commandin 

officer draws them up, and makes them order 
their arms. The town-major then attends the 
colonel to the governor's quarters, if he does 


be the ſurpriſe of ſome of his adverſary's towns. 
Our inſular fituation happily protects us from ſuch 
ſurprizes ; but when Britiſh troops are in any of 
his Majeſty's garriſons abroad, or where ſuch ac- 
cidents may arrive, it is proper and neceſſary that 
all thoſe rules and precautions be obſerved. 
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not come upon the parade, to deliver a return 


of his regiment, and to receive his orders from 


the governor: during which the diſtribution 
of the barracks and quarters for the officers 
and ſoldiers muſt be ſettled. 


When the colonel and town-major return 
to the parade, the regiment is ordered to 
wheel to the right and left by wings, and 
form the circle, while the ſtanding orders of 
the garriſon are read. After which the town- 
major is to conduct the regiment to the regi- 
mental parade and alarm-poft ; and when the 
colours have been lodged, and a ſentry mounted 
over them, the companies are to be marched 
to their ſeveral quarters, 


Governor of The governor is the com- 
a Garriſon, mander in chief in a garriſon, 
and has a commiſſion for that 
purpoſe from his Majeſty. He has the ſu- 
preme command of al the troops that com- 
poſe the garriſon, though amongſt them ſhould 
be officers of ſuperior rank to him in the 
army. It is not uſual however to order officers 
into a garriſon with a ſuperior commiſſion in 
the army to that of the governor (2). * 
0 


(2) No officer, however high his rank, can, 
on coming into a garriſon, diveſt the governor of 


1.58 
No colonel or commanding officer of a 
regiment can order his regiment under arms 
for exerciſe, review, or other purpoſe, with- 
out having firſt obtained the governor's per- 
miſſion, and given information of it to the 
town-major ; nor can he give leave to his 
own officers or ſoldiers even for a ſingle night 
out of the garriſon, unleſs, as is generally the 
caſe, the governor has delegated to him that 
authority over his own corps (3). 
en 


his command, except the commander in chief 
(though the oldeſt officer gives out the parole, 
&c.) ; and it will even admit of a queſtion, how 
far the commander in chief himſelf can aſſume 
the command, when he comes accidentally into a 
garriſon. I ſhould imagine, he has no right to 
interfere in the internal government of it, unleſs he 
is by his commiſſion nominated governor-general 
of guards and garriſons, as well as commander in 
chief of the forces. The commiſſions of com- 
mander in chief vary conſiderably; they ſhould 
therefore always be copied in the public orders ; 
otherwiſe it is impoſſible for the troops to know 
the exact extent of their authority. 


(3) A colonel, or commanding officer, of a 
regiment, cannot in propriety hold regimental 
courts-martial, and puniſh ſoldiers, without the 
permiſſion of the E It is, however, al- 

or the governor, on being firſt 
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When the governor of a garriſon has no 
other commiſſion, or has not the rank of a 
general officer in the army, the compliment 
he is entitled to is one rutfle with reſted arms, 
as often as he paſſes, from all the guards in 
garriſon, except the main- guard; which reſts 
to him as often as he babe but gives the 
compliment of the drum but once a day. 
When the governor is a general officer like- 
wiſe, he receives the compliment due to his 
rank in the army; which may be ſeen among 
the general ſtanding orders. 


Theſe compliments the governor is entitled 
to in the ſame manner as the commander in 
chief of an army, whether in his uniform or 


applied to, to grant a general permiſſion to the 
commanding officer to exert that authority over 
his own regiment. It 1s the ſame with regard to 
giving officers leave of abſence, and ſoldiers fur- 
Joughs ; though this is not ſo univerſal as the 
former. Yet no colonel can order his regiment 
under arms; this is always ordered by the town- 
major, and muſt he inſerted in the public orders 
of the garriſon: which is intended not only to 
prevent alarms, but alſo, as Bland obſerves, for 
ſecurity; otherwiſe an individual officer com- 
manding a regiment might have it in his power 
to betray the garriſon. 


otherwiſe : 


1 


otherwiſe: but no other officers can inſiſt 
upon the honours due to their reſpective ranks, 
unleſs they appear in their proper uniform. 


The lieutenant-governor com- Lieutenant- 
mands the garriſon, and acts in Governor. 
every reſpect as governor, in the 
abſence of the latter. Lieutenant-governors 
are treated in their own garriſons as colonels, 
unleſs their rank in the army entitles them to 
a higher compliment; and when they com- 
mand, they are treated in every reſpect as go- 
vernors. When the governor and lieutenant- 
governor are abſent, or by ſickneſs rendered 
incapable of acting, the oldeſt officer in the 
garriſon takes the command, and has all the 
reſpect paid to him by the guards as governor, 
except that of the drum, unleſs entitled to it 
by his rank in the army. He is called the 
commandant of the garriſon. 


The town-major acts in Town- Major and 
the ſame capacity in a gar- Adjutant. 
riſon with the major of bri- 
gade of the day in camp, and bears the ſame 
relation to the governor as the adjutant-gene- 
ral does to the commander in chief of an army. 
When there are town-adjutants likewiſe, they 
are nothing more than aſſiſtants to the town- 
major; and when there is no town-major, but 

D 4 a town- 


1 
a town-adjutant only, he does the duty, and 
acts in every reſpect as town- major (4). 


The town- major regulates the whole detail 
of duty in the garriſon, and receives and iſſues 
the governor's orders: beſides which it comes 
within his department to look after the guard- 
rooms and barracks, unleſs when there is a 
barrack-maſter appointed for this latter pur- 
poſe, and to inſpect every part of what may 
be called the furniture of the garriſon, that 
is, the ſentry- boxes, platforms, carriages, &c. 
and to ſee that every thing is kept in good 
order. The town-major likewiſe takes an 
account of all officers and others that come 
into the garriſon, of which he is to make his 
report to the governor. When the town- 
major has no higher commiſſion, he ranks as 
youngeſt captain in the garriſon (5). 5 
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(4) When there is a town-major and adjutant 
in | gr; it 1s the buſineſs of the town-major, 
and not of the adjutant, to march off the guards. 


(5) A doctrine has been lately advanced, re- 
ſpecting the rank of town-major, which, I muſt 
confeſs, appears to me highly abſurd: that a 
town-major 1s entitled to command according to 
the rank he ever poſſeſſed in the army, though 
he may have quitted the ſervice, and hold at the 
time 


198 


The ordinary duties of the in- Duties in 
fantry in garriſon are, firſt, the Garriſon. 
guards, which mount for the ſe- 

curity of the place; ſecondly, the reſerve (6), 
which anſwers to the picquet in camp; and, 


thirdly, detachments, which may be ordered 


on various ſervices, as was before mentioned 


under the head of camp-duty. 
The uſual guards are, the main Guards. 


ard, the guards for each gate, 
which are called the port-guards, and thoſe 


time no other commiſſion. This principle is con- 


trary to every rule, and in oppoſition to all ana- 


logous reaſoning : for, if a town-major is entitled 
to the rank he ever poſſeſſed in the army, ſhbuld 
a general or field officer happen to be broke, he 
has nothing elſe to do, but to get made town- 
major, and he is immediately reinſtated in his 
former rank. No other perſon is allowed to de- 
rive advantage from rank which he may either 
have forfeited or fold ; and why this extraordi- 
nary conceſſion ſhould be granted to a town-major 
alone, it is beyond the compaſs of my imagina- 
tion to form an idea. Precedents, I know, are 
produced to confirm the doctrine; but practice 
may be erroneous, and the repetition of an error 
is not to give it the authority of a precedent. 


(6) There is ſeldom any reſerve in the Britiſh 
garriſons, 
which 
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which may be mounted in the out-works. 
The ſtrength of theſe guards muſt depend on 
the ſize of the garriſon, and the number of 
troops in it. When the main- guard is a cap- 
tain's, the port-guards are commonly com- 
manded by ſubalterns; and when the main- 
guard is mounted by a ſubaltern, the port- 

uards are uſually commanded by ſerjeants. 
fa ſome garriſons, an officer of ſuperior rank 
to the commanding officer of the main- guard 
is appointed to go the rounds, make the re- 
ports, and take the command of the guards 
when neceſſary. He is called the field- officer 
or captain of the day. 


All the port- guards are ſubordinate to the 
main- guard, and make their reports to the 
officer commanding it, who makes his report 
of the whole to the governor ; unleſs, as was 
faid above, a captain or field- officer of the day 
be appointed to receive the reports, and deliver 
them to the governor. | 


The guards mount at troop-beating in the 
morning, which is generally at nine or ten 


o'clock. Some time be- 


Manner of parading fore troop-beating, the 


the Guards, men for guard muſt be 
aſſembled and inſpected 
by the orderly non- commiſſion officers of each 


company, and by them marched to the regi- 
mental 
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mental parade, where the whole are inſpected 
and exerciſed by the adjutant. 


The troop is beat by the drum- major and 
all the drummers of that regiment which 
mounts the main- guard, together with the 
drummers of the other regiments that are to 
mount. They beat off from the main-guard, 
and, making a circuit through the principal 
ſtreets of the town, beat back again to the 
main-guard, when the drummers that are to 
mount ſeparate, and beat to their ſeveral regi- 
mental parades, while the drum- major conti- 
nues beating to the grand parade. 


So ſoon as the drummers return to their 
regimental parades, the men for guard are to 
be marched to the grand parade, where they 
are to draw up, not by ſeniority of corps, but 
by lot, which muſt be drawn for, either by 
the adjutants or ſerjeant-majors of regiments, 
betore they arrive. 


It is cuſtomary for the main-guard to con- 
fiſt of the officers and ſoldiers of one corps; 
and it is furniſhed by each regiment in rota- 
tion, beginning with the oldeſt regiment. 
The ſame regiment that gives the main-guard 
is to give the adjutant of the day, who is to 
aſſiſt the town-major in completing the * 
a an 


9 
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and forming the guards. The main-guard 
draws up on the right of the parade. 


The main- guard being drawn up on the 
right, and all the reſt of the different detach- 
ments according to their reſpective lots from 
right to left, the ſerjeants of each corps being 
poſted oppoſite to their men, the town- major 
is to order the whole to ſhoulder. He is then 
to tell off the guards from the right, to poſt 
the proper number of ſerjeants to each guard, 


beginning on the right; and when each guard 


is told off, he is to make them order their 
firelocks. When there are guards commanded 
by non-commiſſion officers, they are to draw 
for them. 


All the officers, except thoſe that mount 
the main-guard, draw for their guards; and 
ſo ſoon as the ſeveral guards are told off, 
they are to poſt themſelves oppoſite to the 
center of the guards they have drawn, about 
twenty paces before the front rank, 


The drummers are then to beat the ſhort 


troop along the front of the guards. . They 


are formed into ranks, with the drum-major 
at their head, on the right of the guards, the 
front rank of drummers being in a line with 
the right-hand file of the main-guard, W ſo 

; e 
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the drum - major orders them to march, they 
ſtep out in ſlow time, and march along the 
line beating the troop. When they come 
on the left of the guards, the drum- major 
makes a ſignal with his cane for them to wheel 
about. When they are again arrived on the 
right of the guards, they wheel about as be- 
fore; and the wheel being completed, the 
drum- major makes another ſignal with his 
cane; on which they halt, and ceaſe beating. 
At the ſame time that the drummers ſtep out 
beating the troop, the officers recover their 
ſpontoons, and march to within four paces of 


the front rank, then halt and plant their ſpon- 


toons. 


As ſoon as the ſhort troop is over, the town- 
major orders one of the drummers to beat a 
long ruffle, at the concluſion of which the 
guards handle their arms; then two flams, on 
the firſt of which they reſt, and on the ſecond 
they ſhoulder. Another ruffle is beat as a 
caution to the officers; then a flam, on which 


they come to the right about, and advance their 
ſpontoons. | 


The town-major is to take an account, be- 
fore the guards march off, of the names of the 
officers commanding the ſeveral guards; and 
no one can change with another without per- 

miſſion 
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miſſion from the governor or commandant of 
the garriſon. The officers next for guard in 
each corps ſhould be ordered to attend on the 
parade, in readineſs to ſupply the place of any 
officer, who from ſickneſs or other cauſe may 
be incapable of duty. 


It is ſometimes ordered that the guards be 
exerciſed every morning for a certain ſpace of 
time, before they march from the parade 
which is generally done by the oldeſt officer 
that is to mount, It may be done either be- 
fore the ſhort troop, or after. If they are to 
be exerciſed after the ſhort troop, the officers 
muſt be ordered to take their poſts in the rear, 
in the ſame manner as was before directed for 
the manual and platoon exerciſe, 


When the King, a Prince of the Blood, or 
the commander in chief, comes into a garriſon, 
a captain's guard with colours 1s to mount on 
them, which takes the right of all the other 

rds on the parade, and, like the main- 
guard, muſt be compoſed of officers and ſol- 
diers of the ſame corps. | 


What is to be ob When a guard mounts 
erved when a with colours, after the of- 
Guard mounts hcers have taken poſt, the 


with Colours. colours are to be ſent for in 
the 
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che following manner: A detachment is to be 
formed from the right of the guard, and the 
enſign of the guard is to put himſelf at the 
head of it, the drummers forming themſelves 
in ranks between the enfign and the detach- 
ment, The captain then orders them to ad- 
vance their arms, and march, the drummers 
beating the troop. When the enſign arrives 
at tne place where the colours are, he quits 
his ſpontoon, and makes the detachment fix 
bayonets; and on receiving the colours, he 
orders his men to prefent their arms, while 
the drummers beat a point of war. They are 
then ordered to ſhoulder and advance their 
arms, and the colours are trooped to the pa- 
rade. When arrived upon the flank of the 
ards on the parade, the enſign faces his 
etachment to the right or left, the men 
march between the ranks to their poſt on the 
right, the enſign in front of the line of officers, 
who are to pull off their hats to the colours 
as they paſs, till he comes to the center of his 
guard, When the colours come on the pa= 
rade, the town-major orders the whole to 
preſent their arms; in which poſition they 
remain, the drummers of the ſeveral guards 
beating a march, till the enſign with the co- 
lours has taken his poſt, when the town-major 
orders them to ſhoulder. The detachment 
being returned to its guard, the captain orders 


it to face to the front, and ſhoulder, | 
| When 
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When a guard mounts with colours, the 
are planted in front of 'the guard, and all of. 
ficers and ſoldiers paſſing by are to pay them 
the compliment of pulling off their hats. The 
captain is to order the enſign in the evening 
to lodge the colours in the guard-room, the 
ſerjeants accompanying him with advanced 
halberds, and the guard reſting their arms. 
The drum is not to beat as before, no com- 
pliment being paid by a drum after retreat- 
beating. In the morning the colours are to 
be brought-to the head of the guard in the 
ſame form. 


The town-major having acquainted the 
field-officer, or captain of the day, that the 


guards are ready, they are to march off from 


the right : but if the main-guard be poſted on 
the parade, it is to march off laſt, 


Manner of No fixed rules being laid down 
marching off by authority for the manner of 
the Guards, marching off the guards, it 
varies much in different garri- 

ſons. In ſome it is the practice for the field- 
officer or captain of the day, where there 1s 
one, to give the word of command for the 
guards to march; in ſome the town-major 
gives the word; and in others it is the cuſtom 
for the town-major to inform every officer 
commanding a guard when he 1s to _—_ 
who 
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who gives the word of command to his own 
guard, Either the firſt or the laſt of theſe 
methods appears to be the moſt proper ; for 
when an officer is informed that his guard is 
ready, he is then to take the command of it, 
and from that time till he is relieved can re- 
ceive orders from none but the governor and 
field-officer, or captain of the day. If the 
town-major gives any orders to an officer while 
on guard, the latter is indeed bound to obey 
them; but then theſe orders are conſidered as 
coming through him from the governor him- 
ſelf. 


As in camp no officer under the degree of 
a general officer, except the adjutant-general, 
can give directions on the parade to the bri- 
ert of the day; ſo in garriſon no of- 
cer, under the rank of a general officer, 
unleſs he commands, can give directions on 
the parade to the town-major, except the 
field- officer or captain of the day. 


If the governor or commandant comes up- 
on the parade to ſee the guards march off, they 
are to march by him in ſlow time, with open 
ranks, the drummers on the right between the 
front and center rank of each guard. The 
officers are to pull off their hats in paſſing the 
governor, but not to ſalute, unleſs his rank in 
the army entitles him to that compliment. 
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When the drummers of the main-guard, 
or that which marches off firſt, beats a march, 
the drummers of all the other guards are to do 
the ſame. The guards ſhould always march 


off the parade in flow time, unleſs in bad 


weather ; and as ſoon as they are clear of the 
parade, they may take up the quick itep by order 
from their officers. It is always to be under- 
ſtood, that in marching ſlow the ranks are 
open, and in quick time cloſed. But the 
cuſtom of marching the guards off one after 
another is grown rather obſolete, it being now 
the practice in moſt garriſons to march them 
all off the parade together. 


The officers are to march their ſeveral 
guards in the moſt convenient order to the 
guards which they are to relieve; and when 
they come within one hundred paces of them, 
order the men to take up the ſlow ſtep, and 


carry their arms. 


Manner of relicu- The officers, who are 
ing Guards, to be relieved, are to or- 
der their men to ſtand to 

their arms as ſoon as they hear the drum of 


thoſe who are coming to relieve them ; and. 


when they come in light, they are to order 
their men to ſhoulder. When the new guard 
approaches very near, the officer of the old 


one orders his men to preſent their arms; and 
the 
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the drummer beats a march. When the officer 
of the new guard comes nearly oppoſite to 
him, he is to pull off his hat; which compli- 
ment is to be returned by the other. 


The officer of the new guard is to draw up 
his men oppoſite to the old guard, in the ſame 
order as they are; and the ranks being properly 
dreſſed, he orders them to preſent their arms, 
and the drummer beats a march. The officers 
then advance towards each other, recovering 
their ſpontoons; and the officer of the old 
guard delivers to the relieving officer the 
report of the guard, and all the neceſſary 
orders; which done, they return to their 
guards, and the officer of the new guard firſt 
orders his men to ſhoulder ; after which the 
officer of the old guard makes his men ſhoul- 
der, and then order their firelocks. 


The corporal of the old guard is then to 
inform the corporal of the relieving guard 
whether the guard is to be told off and the 
ſentinels taken from right or left (which is 
done alternately, in order that the duty may 
not fall harder on one man than another) ; on 
which the guard is to be told off as directed, 
and the proper number of men to relieve the 
ſentries drawn out, and marched by the cor- 
poral of the new guard, attended by the cor- 
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poral of the old guard. They firſt go to the 
ſentry poſted fartheſt from the guard, and re- 
lieve him; and ſo on one after another, till 
they end with the ſentry at the guard-room 
door. When there are two or three corpo- 
rals to a guard, they each take different reliefs, 
the oldeſt corporal taking the ſhorteſt, and the 
youngeſt corporal the longeſt relief. 


As ſoon as the reliefs are drawn out, the 
officer of the new guard makes his men order 
their firelocks. It is the cuſtom for the relieving 
officer to give the report to his ſerjeant, who 
goes with the ſerjeant of the old guard to ſee if 
every thing be right according to the report; 
and this is done while the ſentries are relieving: 
the ſerjeant of the old guard is at the ſame time 
to give all the neceſſary orders. 


A return of the different articles in charge 
of the guard, and of the furniture and utenſils 
in the guard- room, is generally inſerted in the 
officer's report; or elſe a ſeparate report may 
be made of them by the ſerjeant. If any 
thing be miſſing or damaged, the whole guard 
muſt make it good. It being cuſtomary for 
the drummers to take care of the officers' 
guard-room, with all the furniture and utenſils 
belonging to it, and to keep it clean, the 


drummer of the old guard is to deliver it over 


to 
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to the drummer of the new one in proper 
order. | | 


- Whilſt the ſentinels are relieving, the of- 
ficers may walk about between the guards, 
but muſt not leave them; and if an officer 
entitled to any compliment ſhould happen to 
paſs by at the time, the oldeſt officer muſt 
give the word of command to both guards. 


The corporal of the new guard, in relieving 
the ſentries, muſt examine whether the ſentry- 
boxes, platforms, carriages, and other things, 
delivered in charge to each ſentry, are in order. 
If he find any thing otherwiſe, he muſt not re- 
lieve the ſentry till the town-major is informed 
of it. When the relief comes round to the 
ſentry at the guard-room door, who 1s to be 
relieved the laſt, the drummers of each guard 
give notice, that the ſerjeants may return and 
'fall in with their guards. 


The corporal of the old guard is then to 
-order the ſentries that have been relieved to 
fall in on the left of the guard, and make 
his report to the ſerjeant, who is to inform 
the officer whether the ſentries have been all 
relieved, and every thing found in proper or- 
der. The corporal of the new guard is at the 
ſame time to make his report to the ſerjeant, 
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who likewiſe makes a report of the whole to 
his officer, i 

Both guards are then ordered to ſhoulder, 
and the officer of the old guard orders his men 
to advance their arms, to wheel or face to 
the right, and march. As the old guard faces 
or wheels, the officer of the new guard or- 
ders his men to preſent their arms, and the 
drummer beats a march. It was formerly the 
cuſtom for the drummer of the old guard to 
beat the troop in marching off; but that is 
now generally diſcontinued, and a march is 
beat to the parade, as in relieving. As ſoon 
as the old guard is clear of the new one, the 
latter is to ſhoulder, and draw up on the 
ground left by the old guard, which is intended 
to ſhew the men how they are to fall in, when 
the guard is ordered to turn out; after which 
the officer orders them to ground or Jodge 
their arms, 


All guards, when relieved, are to be con- 
ducted to the parade from whence they march- 
ed, and there to be diſmiſſed. But when a 
guard mounts with colours, it muſt be march- 
ed to the parade, and the enſign ſent with a 
detachment to lodge the colours ; which done, 
and the detachment returned to the parade, 
the guard is to be diſmiſſed, But if the wea- 

| ther 


1 
ther is bad, the enſign may be ordered to diſ- 
miſs the detachment as ſoon as he has lodged 
the colours, and the guard is diſmiſſed when 
the colours are off the parade. 


In rainy weather the guards are marched 
to and from the parade, and relieved with 
arms ſecured; in which caſe, no compliment 
is paid by the drum or otherwiſe from one 
guard to another. 


When a ſentry has not been relieved by 
the corporal, for any of the reaſons already 
mentioned, the officer of the guard muſt ſend 
the corporal to acquaint the town-major of 
it; who will order him to be relieved, and 
confined, till he can be tried by a court- 
martial. 


The corporals are always The Manner of 


to march their reliefs in a relieving Sentries. 
regular manner. When 

they come within a few paces of the ſentry to 
be relieved, they order their men to halt, and 
preſent their arms ; and the ſentry is to reſt at 
the ſame time. The firſt who is to go upon 
duty then advances cloſe up to the ſentry, and 
recovers his arms; the ſentry recovers at the 
ſame time, and gives the orders relative to the 
poſt ; which the corporal mult attend to, leſt 
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any miſtake or omiſſion ſnould be made in the 
orders. So ſoon as the orders are delivered, 
they change places, and are ordered by the 
corporal to face to the right about. The cor- 
poral then gives the word to the whole to 
ſhoulder; and the ſentry, who has been re- 
lieved, falls into the rear of thoſe who are 
going to relieve: after which the corporal 
marches them to the next poſt (7). 


Officers ſnould frequently have an eye upon 
the corporals when they relieve the ſentries; 
and when they find a corporal doing that part 
of his duty in a ſlovenly or irregular manner, 
they ſhould confine him, or at leaſt reprimand 
him for it. 


Duty of Sentries Sentries are to ſtand 
upon their Poſts, ſhouldered to all officers, 

whether of the army or 
navy, paſſing by their poſts ; and to all gene- 
ral and held officers they are to reſt their arms. 
But when' a ſentry is poſted on a general of- 
ficer, he is only to reſt to him, and thoſe of a 
ſuperior rank ; to all of an inferior rank he is 
only to handle his arms, or ſtand ſhouldered. 


(7) By the manner of relieving ſentries ordered 
at Coxheath camp in 1778, the relieving ſentry 
drew up on the left of the ſentry to be relieved, 


Beſides 


1 


Beſides to the general and field officers, ſen- 
tries are to reſt to the commanding officer, 
whatever his rank, and to all parties with 
arms marching by with beat of drum. Theſe 
compliments are to be paid only from the 
time of reveillẽ- beating in the morning till 
retreat- beating in the evening; after which 
ſentries are to take no notice whatever of 
officers. 


When an offiker addreſſes himſelf to a non- 
commiſſion officer or ſoldier, the latter is to 
recover his arms; but when on his poſt, a 


ſoldier muſt not recover his firelock, but ſtand 
ſhouldered. 


After a ſentinel has been planted, he is to 
receive no orders from any perſon but the of- 
ficer or non- commiſſion officers of the guard; 
nor is he to ſuffer himſelf to be relieved b 
any perſon but the corporal. Whenever of- 
ficers have occaſion to give orders to the ſen- 
tries, they ſhould do it by the corporal. 


Sentinels muſt be vigilant on their poſts, 
and careful of the things committed to their 
charge. They muſt never fit down, or lay 
their arms out of their hands, even for a mo- 
ment, but muſt keep moving about their poſts 
when the weather will admit, yet at the ſame 
time taking care not to wander too far from it. 
They 
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They ſhould not be allowed to put on a watch- 
coat in the day-time, nor to go into their 
boxes, unleſs in rainy or ſnowy weather. 


They muſt not be permitted to fmoke to- 


* bacco, ſing or converſe with any one; nor 


are they to ſuffer any noiſe or diſturbance near 
their poſts, but are to call to the guard, when 
they cannot otherwiſe prevent it. 


They are not to ſuffer any perfon to touch 
or handle their arms, nor in the night to 
coine within reach of them ; nor are they to 
ſuffer any light or fire to be kept near their 


Polts in the night-time, 


A ſentinel muſt never be ſtruck or puniſhed 
on his poſt; but, when he has done amiſs, 
muſt be relieved, and then puniſhed, accordiag 
to the rules and articles of war (8). 


When 


(8) We find a remarkable inſtance of the con- 
ſequences attending an infraction of this rule in 
M. Le Blond's Caſtrametation; who quotes it from 
the Memoirs of Marſhal Puyſegur. 


This celebrated officer relates, that Monſ. de 
« Marillac riding out on horſeback from the 
“quarters of Lewis XIII. who was laying fiege 


* to the town of Montpelier, his horſe m * 
cc ac 
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When a corporal plants a young ſoldier, 
he ſhould take care to inform him of the fatal 


« back trod on the foot of the centinel at the gate, 
« who ſtruck him on the crupper with his reſt 
« (this reſt was a kind of fork, pointed at the 
& end, on which they placed the muſket to fire) ; 
« the horſe ſtarted; on which M. de Marillat 
« turned round, and beat the centinel. The fol- 
cc dier was in the company of M. de Goos, who, 
« on being informed of the circumitance, went 
« towards M. de Marillac's quarters, with the 
t intention of calling him out for it. The King, 
« meanwhile, heard of the affair, and ſent for 
« M. de Goos and M. de Marillac, the laſt of 
« whom he reprimanded ſeverely, declaring that 
« the centinel would have done right to kill him; 
cc his Majeſty alſo informed him, that he was ſuſ- 
«© pended for ſix days from his office of major- 
4e _— and ſhould not be permitted to lead 
« the attack at the nead of the regiment of guards 
«© which he commanded. The ſoldier, who had 
« been confined, was tried by a court-martial, 
« and ſentenced to be degraded at the head of 


ve the regiment, and to undergo the ſtrapado, for 


« not having put to death M. de Marillac. His 
« Majeſty indeed gave him a full pardon; yet 
% M. de Goos would no longer keep the man in 
« his company. I take notice of this, to ſhew 
« what reſpect is due to centinels ; who are not 
to be ſtruck even by their own captains, but 
«« muſt be relieved before they ſuffer any chaſtiſe- 
% ment.“ Page 175, Note. 
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conſequences of ſleeping upon his poſt, or of 
quitting it before he is relieved, When a 
ſentry finds himſelf taken ill, or ſo oppreſſed 
by fatigue or cold, that he can do his duty no 
longer, he is to call to the corporal of the 
guard; and when at too great a diſtance to be 
heard by the corporal, he is to paſs the word 
to the next ſentry, who is to paſs it to the 
next, which is continued from one to another 
till it comes to the guard; for which reaſon 
it is a ſtanding rule to poſt ſentries within call 
of one another, 


As to challenging in the night, demanding 
the counterſign, and other ſimilar matters, 
they muſt depend on the particular orders 
ſentinels receive. In ſome caſes they are to 
challenge, and in others not ; ſometimes they 
are ordered to fire when they apprehend dan- 
ger, as an alarm to the guard, and at other 
times they are not to fire on any account : ſo 
that no invariable rules on theſe heads can be 
eſtabliſhed, Whenever ſentinels fire as an 
alarm to a guard, the guard muſt inſtantly be 
put under arms, until enquiry can be made 
into the cauſe of it. 


Duty of Officers Officers are to remain con- 
on Guard. ſtantly with their guards till 
they are relieved, and muſt 


not go beyond the bounds of their own ſen- 
tries, 


7 1 
tries (9). They ſhould frequently have the 
roll called, to ſee that none of the ſoldiers are 
abſent; and when they grant permiſſion to a 


non- commiſſion officer or ſoldier to go from 
his guard, it muſt be with a limitation both as 


to time and diſtance; if either of which be 


exceeded, they muſt be puniſhed for diſobe- 
dience of orders. 


Officers ſhould frequently viſit their ſen- 
tries, to ſee that they are vigilant and alert 
upon their poſts, and ſhould oblige all under 
their command to perform their duty with 
ſpirit and exactneſs. But above all, whenever 
an officer diſcovers a ſerjeant or corporal con- 
niving at any neglect or irregularity, he ſhould 
immediately confine them, or reprimand them 
for it, in proportion to the nature and weight 
of the offence. No drinking, gaming, ſwear- 


(9) A miſtaken notion prevails among officers, 
that, when on guard, they may go any where 
within the . of their ſentries. No ſuch per- 
miſſion is granted; ſometimes indeed they are 
allowed, perhaps ordered, to viſit their ſentries ; 
and though it is declared, that they are never to 
go beyond them, yet it does not follow, that they 
may go any where within thoſe bounds. In many 
ſituations, it is improper for them even to viſit 
their ſentries. 


ing, 
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| ing, or indecent noiſe, ſhould be ſuffered in 


the guard-room ; and the non-commiſſion of- 
ficers ſhould be made anſwerable for the good 
behaviour of the men in thoſe particular s. 


The guard ſhould always be turned out 
either at reveille-beating in the morning, or 
ſoon after; when the men ſhould be obliged 
to bruſh their cloaths, cock their hats, and 
dreſs themſelves in as clean and ſoldier-like a 
manner as poſhble. 


From this time till retreat- beating the 
guards muſt turn out, and Pay the regulated 
honours to the governor and general officers, 
when they paſs. The officers muſt be alert 
in getting their men under arms on theſe oc- 
caſions, and muſt be careful not to omit pay- 
ing each his due compliment. When there 
are many general officers in a garriſon, a fly- 
ing ſentry ſhould be appointed, to give notice 
of their approach, who muſt make enquiry, 
when he is doubtful or ignorant of any officer's 
rank. When a general officer either ſends 
word, or makes a ſignal, that he wiſhes to 
decline the honour intended him, the guard 


need not turn out to him during the remainder 


of that day; but when a ſentine] has once 
called, Turn out the guard,” it ſhould be 
done, though the officer for whom it was 

ordered 


19 


ordered ſhould at the ſame time decline the 
compliment. In this caſe the guard muſt fall 
in with ſhouldered arms, and be turned in 
again immediately in a regular manner by 
word of command from the officer. The ſe- 
curity of a guard requires the order from a 
ſentinel, to turn out, to be obeyed without 
delay or heſitation. 


The other occaſions on which guards are 
to be put under arms are, in caſe of fire, riots 
or tumults in the town, when the officers 
muſt remain at the head of their guards, with 
their ſpontoons in their hands, and be ready 
to ſend detachments to whatever parts they 
may be ordered. If port-guards, the barriers 
muſt be ſhut, and the draw-bridges drawn up, 
till the alarm has ſubſided. 


All guards are to turn out to armed parties 
marching by them ; and if the party marching 
by beats a drum, the guard muſt reſt to them, 
and the drummer beat a march. The port- 
guards turn out with ſhouldered arms, when 
even a non-commiſſion officer's party is march- 
ing into the garriſon; which 1s not intended 
as a compliment, but merely as a precaution 
for the ſecurity of the place. Whenever a 
guard is ordered out, they ſhould fall into 
their ranks with ſhouldered arms. | 
When 
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When there is a field- officer or captain of 
the day, it is the cuſtom to turn out the 
guards to him the firſt time he viſits; but 
no compliment is paid. 


The guards are uſually turned out at re- 
treat- beating, and exerciſed by the officers 
commanding them. When there are to be 
any additional night-ſentries, this is the time 
for poſting them, and likewiſe for the guard 
to prime and load, if the ſentries are to be 
loaded during the night. | 


As to the other parts of officers' duty 
whilſt on guard, ſuch as the method of ex- 
amining and reporting ſtrangers coming into 
the garriſon, of ſhutting the barriers and gates, 
drawing up the bridges, admitting the mai}, 
&c. they muſt be-done conformably to the 
particular rules and ſtanding orders of the 
garriſon ; which are generally poſted up in 
every officer's guard-room. 


Rounds and The deſign of rounds is to 
Patroles. viſit the guards, and to keep the 

ſeatinels alert upon their poſts ; 
that of patroles, to prevent all manner of diſ- 


. order and irregularity during the night: the 


one may be ſaid to be intended towards pro- 


viding for the ſafety from without, and the 


other 
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1 
dther towards the internal police of the gar- 


riſon. 


* Rounds go as often as the governor thinks 
proper to order, and are either ordinary of 
extraordinary. The ordinary rounds are three, 
the town-major's round, the grand round, and 
the viſiting round, | 


There is no certain rule for patroles ; but 
they are uſually ſent between the reliefs from 
tattoo-beating at night to reveille in the morn- 
ing, and conſiſt for the moſt part of a ſerjeant 
and a file or two of men. They walk the 
ſtreets, to ſuppreſs diſorders, to fee the regu- 
lations of the garriſon enforced, and to take 
up all ſoldiers whom they may find out of 
their quarters. The different guards have 
their peculiar diſtricts to patrole in, which 
mult be ſo diſtributed, that every ſtreet of the 
town be included in one patrole or another. 
The diſtrict of each guard ſhould lie conti- 
guous to it, that the patroles may not inter- 
fere with each other. The middle of the town 
belongs to the main- guard; and the ſtreets 
near the ramparts, to the port- guards. Im- 
mediately on the return of a patrole, the ſer- 
jeant is to wait on the commanding- officer 
of the guard, and report to him whatever may 


have happened. 
F The 
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The rounds go along the ramparts, and 
viſit all the guards in garriſon, The hours 
for the rounds' going are either fixed upon 
by the governor, or are left to the diſcretion 
of the officer who goes the grand round, 


The town-major's round is the firſt that 
goes, and is performed at any hour he chuſes 
between tattoo-beating and 12 o'clock. The 
intention of this round is to ſee whether the 
gates are locked, the additional night-poſts 
and ſentinels poſted, the orders delivered right, 
and the officers and ſoldiers all on their guards. 
The town-major's round may go either along 
the ramparts, or through the ſtreets, from one 
guard to another, as he thinks proper ; but 
all the other rounds, except the governor's, 
muſt go along the ramparts —@© 


The grand round uſually goes about mid- 
night, and is performed by the commanding 
officer of the main-guard, unleſs when there 
is a field- officer or captain of the day, 


The viſiting round is performed by a ſub- 
altern of the main-guard, and always goes after 
the grand round. All extraordinary rounds, 
which may be ordered to go during the night, 
are to be received as viliting rounds, 
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The officer who is to Manner of going 
go the grand round, takes and receiving the 
a ſerjeant and two or three Rounds. 
file of men from the main- | 
guard with a lantern, and proceeds towards 
the firſt port-guard which he is to viſit, 
When the rounds come within 20 paces of a 
ſentinel, he is to challenge with a loud and 
briſk voice, Who comes there? The ſerjeant 
of the eſcort anſwers, Rounds, The ſentinel 
then demands, hat rounds * To which the 
ſerjeant anſwers, Grand rounds. The ſentinel 
then orders the rounds to ſtand, and the ſer- 
jeant to advance and give him the counterſign, 
at the ſame time charging his bayonet. The 
ferjeant advances within a pace of the ſentry's 
bayonet, and gives him the word, which the 
ſentry finding right, ſays, Paſs, grand rounds, 
and reſts his firelock. The ferjeant, in giving 
the word, ſhould do it in a low tone of voice, 


no louder than is abſolutely neceflary for the 
ſentry to hear. 


'The rounds are to paſs all the ſentinels 
upon the ramparts in the ſame manner, till 
they come to the ſentinel of a guard; who, 
after challenging and being anſwered, Grand 
rounds, is to order the rounds to ſtand, and to 
call, Turn out the guard, the grand rounds, 
On which the guard is immediately to be put 

2 under 


( % ] 
under arms, and a ſerjeant with four men 
Tent to examine the rounds. The ſerjeant is 


to march his men in a rank entire beyond the 


ſentry ; and when he comes within a few paces 
of the rounds, he is to challenge: on being 
an{wered, Grand rounds, he orders the rounds 
to ſtand, and the ſerjeant to advance and give 
him the counterſign. The ſerjeant of the 
eſcort then advances alone, and gives the ſer- 
zeant of the guard the counterſign, who holds 
the ſpear of his halberd at the other's breaſt, 
while he is receiving it. When the ſerjeant 
of the guard has received the word, he goes 
to acquaint the officer with it, leaving his men 
to prevent the rounds from advancing. The 
officer of the guard, finding the counterſign 
to be right, orders the ſerjeant back, and the 
rounds to advance; the ſerjeant of the guard 
making his men wheel back, and form a lane 
for the rounds to paſs through. As the rounds 
approach, the officer of the guard orders his 
men to preſent their arms; and advancing a 
few paces before his guard, and charging his 
ſpontoon, gives the officer of the grand rounds 
the counterſign. The officer of the rounds 
then paſles on with his eſcort, or orders them 
back to their guard, and demands a ſerjeant 
and the fame number of men from the officer, 
who is to give it to him, to the next guard. 
As ſoon as the round is gone, the officer " 

the 
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the guard orders his men to lodge their arms; 
and when the ſerjeant returns from eſcorting 
the rounds, he is to make his report to the 
officer of the guard, 


The other rounds are performed in a ſimĩlar 
manner; with this difference only, that as the 
officers on guard give the word to the grand 
rounds, ſo they receive it from all others. 


When the governor or commandant intends 
to go the grand round, he generally ſends no- 
tice before-hand ; and when the governor goes 
the grand round, the captain of the main- 
guard, or officer whoſe buſineſs it was to go 
the grand round, is to go the viſiting round, 
If the governor ſhould think proper to go a 
round after the grand round has been per- 
formed, the word muſt be given to the officers 
on guard ; but in this caſe the governor may 
take an officer to give it for him, 


The grand round, or any other round which 
is made by the governor or commandant, may 
begin where they pleaſe ; becauſe whatever 
round they meet, is to give them the word: 
whereas, when any other rounds meet, that 
which challenges firſt has a right to demand 
the word of the other. 
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Method of mating The port-guards make 
the Reports. all reports in writing to 
the commanding - officer 
of the main-guard, who makes a report of the 
whole to the governor, unleſs when there is a 
field-officer or captain of the day, who is to 
receive the report of the whole from the com- 
manding-officer of the main-guard, and to de- 
liver it to the governor, The uſual time for 
making the reports is after the guards have 
marched off in the morning. Theſe are called 
the ordinary reports, 


Thoſe which are called extraordinary reports 
are only ſent when any thing extraordinary 
happens on or near a guard, or when a perſon 
of diſtinction comes into the town, that the 
governor may be immediately made acquainted 
with it, 


In their reports the officers muſt inſert the 
ſtrength of their guards, the number of ſentries 
by day and night, the names of priſoners in 
charge, the corps they belong to, their crimes, 
when confined and by whom, the different 
articles in charge of the guard, the time the 
rounds and patroles went, and every occur- 
rence during the twenty-four hours they have 
been on guard. The parole and counterſign 
muſt alſo be inſerted in the report, and the 
officers 


87 J 
officers that deliver it muſt at the fame time 
whiſper the parole and counterſign in the ear 
of the governor or officer whom the report is 
made to, 


Detachments are ſent from Detachments. 

garriſons for the _— — 

as in camp, and are taken in equal proportion 
from all the troops in garriſon, by a roſter 
kept by the town- major. It is of no conſe- 
quence by what form of roſter the town-major 
regulates this duty, provided it is ſo contrived 
as to make the duty fall equally upon each 


corps (10). : 
Every 


(10) It is the buſineſs of the majors and adju- 
tants to examine the roſter kept by the town- 
major in garrifog, and by the brigade-majors in 
camp, to ſee that their reſpective regiments are 
not impoſed on: for there are various methods 
by which partiality may be exerted in favour of 
particular corps. I ſhall inſtance one, by the 
method of overſlaughs, where a larger corps does 
duty with a ſmaller, which, without a cloſe, inſpec- 
tion, has all the appearance of fairnefs and im- 
partiality. | 


Let us imagine 2 garriſon compoſed of two 


corps, one whereof has 1000, the other only 750 


men. In order to preſerve a due proportion, the 
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Every . detachment ſent into an enemy's 
country muſt have a paſſport ſigned and ſealed 
by the an "ym. officer of the garriſon, 
and muſt conſiſt of a ſerjeant and eighteen 
men at leaſt, under the penalty of being treated 
as free-booters. | hb 


firſt corps, being a fourth ſtronger than the ſecond, 
muſt do a fourth more of the ordinary duties. In 
a roſter, therefore, of eight columns, the ſmaller 
corps will be allowed two overſlaughs. (This 
over/laugh is a Dutch expreſſion, fonif/ing to leap 
or ſkip over). If the town-major then ſhould wiſh 
to favour the larger corps, he will put the over- 
ſlaughs of the ſmaller ſome way back, ſuppoſing 
It 2 a duty that is not likely to go entirely 
Gaps the roſter : which the following table will 
exhibit : 


_—— _— 


Corps of | 
1181357 8 [10| 11 | 13 


. 


— 750 12146 9 I2 | 14 


Here the overſlaughs allowed the ſmaller corps 
ſeem not to be very unfairl r as they are 
not far from the middle of the roſter; notwith- 
ſtanding, if the duty is done but ſix times (and 
there are many that will not come ſo often durin 
2 whole winter- quarters), the ſmall corps wi 
have juſt as — of the duty as the large one. 
Again, 
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If the commanding-officer of a party finds 
it neceſſary to make a detachment from it, he 


is not to make it of a leſs number than a ſer- 


jeant and eighteen men, to whom he is to 
give a counter- part of his paſſport. 


In all garriſons and poſts, Other Regulations 
where artillery is mounted, in Garriſon. 
a gun is fired each morn- 
ing and evening from the ramparts. The 
morning- gun is fired at day- break, and as ſoon 
as it is fired the drummers of each guard beat 


Again, if he means to favour the ſmaller corps, 
he may place the overſlaughs ſooner, thus: 


ce III 
— 750 | 2 5 8 | 10 Iz | 14 


Here alſo the roſter is apparently juſt ; notwith- 
ſtanding, if the duty is done but three or fix times, 
the ſmaller corps will have but one half of it inftead 
of three fourths ; and if it is done but four times, 
the larger corps, inſtead of doing a fourth more, 
will do three times as much duty as the ſmaller. 


The ſame obſervation may be made with regard 
to a roſter of officers, where one corps has more 


officers for duty than another. | 
| the 
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the reveille, and the ſentries ceaſe challenging. 
The evening-gun is fired at ſun-fet, when all 
colours and flags within the garriſon are ſtruck 
and lodged, and the retreat is beat through the 
principal ſtreets by the drum-major and drum- 
mers of that regiment which mounts the main- 
guard. After retreat-beating no party march- 
ing in or out of the garriſon is to beat a drum; 
nor is any drum to beat for orders, or on any 
other account. 


The tattoo is alſo beat by the drum- major 
and drummers of the regiment that mounts 
the main- guard. This beat is commonly at 
nine o'clock in winter and at ten in ſummer, 
and is intended as a fignal for the foldiers to 
go to their quarters. Thoſe who are found 
in the ſtreets, or in public-houſes, after tattoo, 
are to be taken up by the patroles, and ſent as 
priſoners to the main-guard, This the uſual 
time for the ſentries to begin challenging. 


There is always in garriſon a particular 
time and place appointed for iſſuing the orders, 
when and where the adjutants of the different 
corps muſt attend the town-major : there is 
generally a room expreſsly for this purpoſe, 
and the moſt uſual time 1s at twelve or one 
o'clock. Afﬀter the adjutants have received 
the orders from the town-major, they are to 

com- 


191 


communicate them to the orderly ſetjeants 
and corporals of their reſpective regiments. 
The parole for the day is inſerted in the orders; 
and the counterſign is ſent in the evening by 
the town-major, under cover, to the com- 
manding-officer of the main-guard, with a 
ſeparate one for each port-guard, which the 
officers commanding thoſe guards muſt ſend for 
by a corporal, No officer of a guard has au- 
thority to divulge the counterſign; when any 
officer of the garriſon, or other perſon, wants 
to know it, application muſt be made to the 
town- major. The night orders are given out 
at the ſame time with the counterſign (11). 


In all garriſons there is an officer of each 
regiment appointed daily to viſit the ſick of 
the regiment in hoſpital, and the quarters or 

barracks of the men, who reports to his colo- 
nel or commanding-officer. Belides this regi- 
mental inſpection, the governor appoints an 
officer of the garriſon to viſit the hoſpital, and 
ſee how the men are treated, who reports to 


(11) When, in a frontier-garriſon, there is any 
reaſon to ſuppoſe the enemy is poſſeſſed of the 
counterſign, by the deſertion of one of the guard 


or any other means, it is cuſtomary to iſſue out a 
new one. | 


the 


: 1 

198 | 
1 
a»,4 : 
, +. 5, | 
#} 4 


7x 
a0 


F im er c 
r «av EO _ — 
4 n 


I 


., 96... woes, — 88 
Wannen 
= « & ö x 
A £ 
+> 8 - © 
. — 


8 


the governor. The town- major warns in the 
garriſon- orders the officer for this duty. 


The field- officer or captain of the day muſt 
alſo be warned in public orders. He muſt 
not leave the garriſon on any account, and 
muſt attend the parade of guard- mounting, 
both when coming on and going off that duty. 
The firſt officer of each regiment for guard 
ſhould likewiſe attend the parade, and the firſt 
for detachment ſhould be warned not to leave 
the garriſon. | 


In caſe of an alarm in garriſon, either from 
the appearance of an enemy, from fire, or any 
other cauſe, the drummers of each guard and 
the orderly drummers of each regiment are to 
beat to arms; on which the guards are to turn 
out, and all the officers and ſoldiers not on 
duty are to repair with their arms, as expedi- 
tiouſly as poſſible, to the alarm-poſt of their 
ſeveral regiments. | 


On whatever occaſion an alarm may be 
given, no colonel] has authority to diſmiſs his 
regiment when once aſſembled, though the 
alarm ſhould prove a falſe one, till he receives 
the governor's orders for it. So likewiſe no 
colonel can order his regiment under arms 
without permiſſion from the governor ; and 

| when 
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when any regiment is to be under arms, it is 
always mentioned the day before in the garri- 
ſon-orders. 


The reveille is not beat the day the garri- 
ſon is to march. When the whole is to march, 
the general is beat inſtead of the reveille : 
the next beat is the aſſembly, and the next 
the march : but if only a part of the garriſon 
marches, the firſt beating is the aſſembly, the 
ſecond the troop, and the third the march (12). 


(12) The ordinary beats of the drum are, the 
reveiller, the troop, the retreat, and the tattoo. 
The extraordinary are, the general, the aſſem- 
bly, &c. 


THz REveE1LLER is beat in the morning, as 
ſoon as the day begins to dawn, by the drummers 
of each guard, in front of the guard-room, and 
is a ſignal for the ſentries to ceaſe challenging. 
We find this beat was formerly called travailler, 
when it muſt have been intended as a ſignal for the 
ſoldiers to go to work. It was alſo called the 
dian; whence is obvious enough. 


Tur TRrooP is beat every morning in camp 
and garriſon, generally about nine or ten o'clock. 
This is the ſignal for the men to parade for guard, 
and the companies to aſſemble for roll-calling. 
So ſoon as the guards are formed and told off on 
| the 
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the parade, the troop is beat a ſecond time along 
the front of them, which is called the ſhort troop. 
When ſoldiers are ſcattered or diſperſed on any 
occaſion, the troop ſerves to call them together; 
and it is ſometimes uſed at exerciſe as a ſignal for 
fmall bodies to form into greater; as for platoons 
to form companies, or companies to form grand- 
diviſions. Hence it was formerly called a wb. — 


THz RETREAT is beat at ſun-ſet in camp ang 

rriſon. At this time the companies aſſemble for 
roll-calling ; when the ſoldiers are warned for duty, 
and the orders of the day communicated to them. 
This beat is alſo ſometimes uſed when the regi- 
ment 1s to retire at exerciſe, 


Taz Tarroo is a ſignal for the non-commiſ- 
fion officers and ſoldiers to retire to their quarters, 
It is never beat in camp, but only in garriſon or 
quarters, and is generally at nine in winter and 
ten in ſummer. Sir James Turner ſays it is de- 
nved from the Dutch word Z=. or Taptoo, which 
ſigniſies, no more drink is to be tapped or fold. 


Theſe are the ordinary beats. Of the extra- 
ordinary, 


TRE GENERAL is beat inſtead of the reveiller, 
when all the troops are to march out of camp or 
quarters. (The firſt part of this beat is alſo uſed 
at exerciſe as a ſignal for the regiment to ceaſe 
firing.) If only a part of troops are to march, 
the aſſembly is Sx inſtead of the general. 4 

HE 
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Tas ASSEMBLY, after the general has been 
beat, is a ſignal for the troops to repair to their 
colours, and to fall in by companies. When it is 
the firſt beat inſtead of the general, it is only a 
warning to prepare for the march; and, in that 
caſe, the troop is the ſecond beat. The aſſembl 
is the firſt part of the troop. k 


Beſides which, there are ſeveral other extraordi- 
nary beats ; as, a charge or point of war, to arms, 
a parley or chamade, pioneer's march, ſerjeant's 


call, drummer's call, &c. which are uſed on par- 
ticular occaſions. 
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SECTION XIIL 
Of Military Courts of Fudicature. 


Try E military courts eſtabliſhed under the 
ſanction of martial law, are called courTs- 
MARTIAL, and are either general or regi- 


mental (1). 


General Coxurt= A general court-martial is 
Martial. the ſupreme military court of 
law, its deciſion being final, 
or without appeal to any other tribunal. It is 
inſtituted for the purpoſe of adjuſting all diſ- 
putes between individuals and corps, and of 
trying and puniſhing all offences that may be 
committed by officers or ſoldiers againſt mar- 
tial law. The former anſwers to the civil, 
and the latter to the criminal, proceſs of the 
ordinary courts of juſtice. 


A general court-martial can be aſſembled 
only by commiſſion from the King, or by 


(1) There are others, which have different 
names; ſuch as line, field, and garriſon Courts- 
martial; yet theſe are only ſubordinate ſpecies of 
thole mgntioned in the text, 

warrant 
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warrant of one of his commanders in chief, 
2) acting under his authority, and muſt con- 
1 of at leaſt thirteen commiſſion officers, 
except in the garriſons and poſts on the coaſt 
of Africa, (3); where a general court- martial 
may be formed of five commiſſion officers, 
Although a leſs number than 
thirteen commiſſion officers can- Number of 
not conſtitute a general court= Members. 
martial, except in the garriſons 
above mentioned, yet a greater number may 
be aſſembled, as it may appear expedient to 
his Majeſty, or to the commander in chief 
who iſſues the warrant ; and, when the ſervice 
will admit, a greater number ſhould be ordered, 
that, in caſe of ſickneſs or other accidents, 
there may be ſtill enough to form a court, 


(2) A court-martial aſſembled by warrant of a 
22 officer, in virtue of his Majeſty's commiſ - 
ion for that purpoſe, can only try offences com- 
mitted within his diſtrict and the period of his 
command. — See Alfgract of a Letter from the Fudge» 
Advocate-General, in the APPENDIX, 


(3) If this exception were not made, 'a gene- 
ral court-martial could not be held in that quarter 
of the world, as the number of officers in the 
African corps, when complete, amount to only 
nine, the commandant included, 


* 
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Preſident. The preſident of a court- mar- 

tial is not to be under the rank of 
field- officer, when an officer of ſuch rank is 
to be had; nor in any caſe whatever under 
that of captain: neither is he to be the com- 
mander in chief, or governor of the garriſon, 
where the court is held. | 


Rank of Members, As to the rank of the 
members who compoſe the 

court, it muſt depend on particular circum- 
ſtances. When an officer is to be tried, it is 
uſual to afſemble officers of nearly his own 
rank, when ſuch can be procured without dif- 
ficulty or impediment to the fervice ; in which 
the intention ſeems, that the military courts 
of juſtice ſhould conform as much as poſſible 
to the common law of the realm, which pre- 
ſcribes that every man ſhall be tried by his 
peers. But when the fame court ſhall have 
priſoners of various rank to come before them, 
that. rule can no longer be attended to; and 
circumſtances of convenience, or the pleaſure 
of the commander in chief, muſt determine 
the rank of the members. But, by the arti- 
cles of war, no field-officer can be tried by 
any under the rank of captain (4); and when 
captains 


(4) By analogy to this rule, a general ſhould 
not be tried by any under the rank of field-officer, 
and the preſident ſhould certainly be a _ 

| officer. 


19 
captains enough can be conveniently aſſem - 
bled, it is rare that any ſubaltern officers are 


officer. Yet, as the articles of war now ſtand, a 
general officer is liable to be tried by a major and 
twelve captains; though perhaps no inſtance of 
the kind ever occurred. 


Thus it happens that the higher and middle 
ranks, and particularly the latter, can alone be 
tried by thoſe who are in reality their peers: for 
as a general is liable to be tried by captains, and 
a private ſoldier can never be tried by any under 
the rank of a commiſſion officer, the rule may be 
violated to the prejudice of the general, and muſt 
be to that of the private ſoldier. Hence a court- 
martial is to an officer the moſt honourable, and, 
at the ſame time, the moſt equitable tribunal he 
can be adjudged by : but how far this latter epi- 
thet may be applicable in the caſe of a private 
ſoldier, does not appear to be eſtabliſhed beyond 
the reach of ent; particularly when he is 
brought forward to be tried by officers on the 
complaint or at the ſuit of an officer, Yet the for- 
mer quality, which is ſtill inherent in it, muſt make 
amends for the deficiency of the latter : for, be- 
ſides the ſame religious obligations, an officer is 
bound by a ſenſe of honour with which we cannot 
always expect a juryman to be actuated. 


Perhaps it is on this principle, that a ſoldier is 
allowed to appeal from the deciſion of a regimen- 
tal to that of a general court-martial, in caſes of 
difference with his officers, 
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ordered on a general court- martial (5). The 
place of fitting is appointed by the perſon by 
whom the court is ordered to aſſemble. It is 
often at the preſident's tent or quarters. 


Fudge- Advocate, Beſides the preſident and 


the members of the court, 

the judge-advocate-general, or ſome perſon 
deputed to act for him(6), muſt attend to 
proſecute 


When a court-martial is to be held on any 
officer or ſoldier of the liſe- guards, or regiment of 
horſe-guards, or to try any difference ariſing 
amongit themſelves, the court is to be compoſed 
of their own officers only; and fo alſo in the foot- 
guards. But when differences ariſe between the 
horſe and foot guards, or between thoſe corps and 
other branches of the army, the courts-martial to 
be appointed in ſuch caſes are to be equally com- 
poſed of officers belonging to the corps in which 
the parties complaining and complained of do 
then ſerve, and the preſident to be ordered by 
turns, beginning firſt with an officer of the horſe- 


guards. | 
Articles of War, S. 15. 


(6) An allowance is generally made to the 
deputy-judge-advocate, though not always, nor 
of neceſſity. Officers may be requeſted or pre- 
vailed on, though they cannot be ordered, to do 
this duty without compenſation. In England it is 
uſual to appoint a deputy- judge- advocate in each 

diſtrict; 


4 
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proſecute the offenders in the King's name, 
to ſwear in the members, and to take down in 
writing the proceedings of the court. This 
office was formerly executed by two diſtinct 
perſons ; one of whom was called the judge- 
advocate or king's counſel, and the other the 
regiſter, clerk or fecretary to the court : the 
former profecuted, and the latter took down 
the proceedings in writing. But now thoſe 
two offices are united into one; and the 
judge-advocate acts in the double capacity of 
recorder to the court, and king's counſel, 


It is a part of the judge-advocate's duty to 
inform the court in points of Iaw(7), or ta 
exp 


diſtrict; the ordinary allowance to whom 15 ten 
thillings per day from the time the commiſſion or 
warrant is made out till the court is diſſolved. 
There is ſometimes an aſſiſtant to the judge-advo- 
cate, or his deputy ; who is alſo fworn: an in- 
ſtance of which lately appeared at the trial of a 
colonel of the foot-guards at New-York. 


(7) There is no manner of doubt that a court- 
martial may take the judge-advocate's opinion on 
a point of law; yet they are not bound to abide 
by his judgment. Mr. Adye, in his treatife, ſeems 
to think that the court is to be inſtructed by bim 
in theſe particulars, and is to look up to him for 

G 3 information; 
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explain any intricate legal queſtion, that ma 
ariſe during the courſe of the trial. Beſide 
being proſecutor or counſel for the crown, it 


has been held that he is warranted in aſſiſting 


the priſoners in their defence, when they are 
unprovided with counſel : in this, however, it 
does not appear, that he is authoriſed to go 
any farther, than to reſtrain them from urging 
any matter that may tend to their own con- 
viction. So ſoon as the commiſſion or war- 
rant is iſſued for the aſſembling of a general 


information; which he infers from the expreſſion 
in the articles of war, that the judge-advocate is 
to 1 and proſecute: Section 1 art. 6. But 
this I take to allude to the proceſs by information 
in the courts of common law, where an individual 
is tlie informant, or perſon who prefers the charge, 
and the proſecution carried on at the ſuit of the 
crown; as it is in every criminal proceſs. But 
at courts-martial, the judge- advocate is to act in 
both capacities, 10 inform, that is to prefer the 
charge, and to proſecute, as King's counſel. An 
exception is to be made, when an officer, or other 
military perſon, exhibits a charge againſt another, 
and demands a court-martial on his conduct; in 
which caſe he is the informant, while the judge- 
advocate is only the proſecutor. Hence ariſes a 
a> error; the former being commonly, and 
ich much impropriety, called the proſecutor. 


courts. 


I 


court- martial, the judge- advocate is to inform 
each priſoner of the time appointed for his 
trial; and is to furniſh him with a copy of 
the charge exhibited againſt him, in order that 
he may have time to prepare for his defence. 
He is then alſo to ſubpœna the witneſſes for 
the crown, and to require of the priſoner a 
liſt of ſuch as he may wiſh to have called upon 
in the ſame manner. But it muſt be remarked, 
that the judge-advocate can ſ/ubpang none but 
thoſe who are ſubject to ial law. N 


Courts- martial were in- 
ſtituted, as was obſerved 
above, to try and puniſh all 
offences, that may be committed by officers 
or ſoldiers of the army, againſt the rules and 
diſcipline of war. Yet theſe are not the onl 
perſons ſubject to their authority; for it is 
declared by Hale, and other eminent writers 
on the crown-law, that not only ſoldiers, but 
alſo aliens, who come with evil intent againſt 
the peace of his 
vade the kingdom, whether alone, or in com- 
pany with rebels, are amenable to martial law: 
for, as they owe no allegiance, they cannot be 
tried, as rebels or traitors, by a civil court of 
8 And though courts- martial are 
pecially intended to take cognizance of of- 
fences purely — or which cannot be 

4 ' puniſhed 


uriſdiftion of 
urts- Martial. 


Majeſty's dominions, .or in- 
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puniſhed by the ordinary courts of juſtice; 


yet the articles of war declare, that all crimes 
not capital, and every infringement of good 
order, may be inveſtigated by courts-martial, 
and puniſhed at their diſcretion (8). 


Oaths to be The preſident and members 

adminiſtered, of a general court-martial are 

obliged to take an oath, like the 

Judge and jury in the civil courts (9), to 14 
| Ci 


(8) Vide zd article of the 2oth ſection. 


(9) The judges in a court of law are ſworn 
but once, though they try ſeveral different pri- 
ſoners ; but the jurors are ſworn on every trial. 
The members of a court- martial being conſidered 
as judges, it was alſo formerly the cuſtom to ad- 
miniſter the oath but once, though they had to o 
ever ſo many priſoners, or to — 4 ever ſo 
many cauſes. But Mr. Adye, in his treatiſe on 
courts- martial, repreſented the abſurdity of this 
practice; as the members of a court-martial are 
to be conſidered no leſs as jurors than judges (for 
in fact they act in both capacities); and particu- 
larly as the oath preſcribed by the articles of war, 
in the words matter and priſoner, alludes only to a 
fingle trial: ſince the publication of which treatiſe, 
it has been the cuſtom to tender the oath afreſh to 
the preſident and members, in every new cauſe 
that is brought before the. 

42 Formerly 


1 3 


cide whatever matters may be brought before 
them, without 3 favour, or affection, 
according to act of parliament and the articles 
of war; and alſo not to divulge the ſentence 
of the court, till approved and ratified, nor 
the vote or opinion of any particular member, 
unleſs when required to declare it in a regular 
manner before a court of law: the form of 
which oath is preſcribed in the articles of war, 
The latter part, or oath of ſecrecy, is alſo 
impoſed on the judge- advocate. This oath of 
ſecrecy is peculiar to military tribunals; and 
its intention ſeems, on the one hand, to have 
been, to prevent thoſe jealouſies and animo- 
ſities, which would frequently reſult from the 
particular opinions and decitions of members 
being made public: on the other hand, that 
of concealing the ſentence of the court, until 
approved, is not ſo eaſily to be accounted for; 
unleſs as proceeding from that general prin- 
Ciple of ſecrecy, with which the affairs of an 
army ſhould be conducted : to which may be 


Formerly it was a part of the oath adminiſtered 
to the preſident and members of a general court- 
martial, that they would not take a bribe from any 
perſon concerned or intereſted in the trial. 


dee Bruce's Inſt. of Mil. Lax, p. 308. 


added 
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added the further ſuggeſtion, that the ſentence 


cannot be conſidered as complete, till approved 
by the commanding officer, it being in his 
power to order the court to ſit again, and re- 
viſe their proceedings; from which reviſal they 
may perhaps ſee cauſe to alter their deciſion. 


Manner of fwear- The court being aſſem- 
ing-in the Court, bled, the preſident is ſeated 

at the head of the board, 
and the members according to ſeniority of 
rank, The judge-advocate-general, or per- 
ſon deputed to act for him, reads aloud the 
warrant for the holding of the court, the ap- 
pointment of the preſident, the liſt of mem- 
bers, and the commiſſion by which he offi- 
ciates as judge-advocate, He then adminiſters 
the oath ; firſt to the preſident ſingly, and af- 
terwards to the members, ſwearing as many 
at a-time as can conveniently hold the book 
2 After which the preſident admi- 
niſters the oath of ſecrecy to the judge-advo- 
Cate. 


Methad of The act of parliament for pu- 
proceeding, niſhing officers and ſoldiers by 
| martial law has laid down rules 
for the proceedings of courts-martial in thoſe 
points in which it was intended they ſhould 
differ from the proceedings of the * of 
| W 
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law(10): whence a doctrine has been de- 
duced, that, where the act is ſilent, the man- 


ner 


(10) This doctrine the author has adverted to, 
as it ſeems to be pretty generally embraced, on 
the authority of Mr. Adye. Nevertheleſs, it cer- 
tainly will admit of oppoſition, and may be com- 
bated on ſeveral grounds ; particularly on that of 
the ſenſe and ſpirit of the oath taken by the mem- 
bers of a court-martial ; by which they ſwear, 
that they will adminifler juſtice according to the rules 
and articles for the better government of his Majeſty's 
forces, and according to an act of parliament now i 
Force for the puniſhment of mutiny and deſertion, and 
other crimes therein mentioned; and if any doubts 
Jhould ariſe, not explained by the ſaid articles or act 
of parliament, according to their conſcience, the beft 
of their underſlanding, and the CUSTOM OF WAR 
in like caſes, Hence we may infer, that when the 
act is ſilent, they are to be guided by the cuſtom 
of war. Now it does not require the report of a 
converſation between a general officer, and a com- 
mon lawyer, to enable us to form a judgment of 
the degree of conformity there exiſts between the 


cuſtoms of war and the proceedings of the civil 
courts of judicature. 


After the ſuggeſtion of this doubt, the reader 
is referred, for the knowledge of the practice of 
the civil courts, fo far as it is applicable to courts- 
martial, to Mr. Adye's treat:ſe, where he will 
find it ſuccinctly and accurately explained. = he 

es 
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ner of proceeding of courts- martial ſhould be 
regulated by that of the other eſtabliſhed 
courts of judicature; how juſtly, ſhall be 
hereafter examined. | 


The firſt ſtep previous to the trial of a pri- 
ſoner is to aſcertain his being amenable to the 
court; that is, by proving he 1s an officer, or 
a ſoldier, or in 46 reſpects ſubject to martial 
Jaw. In order to prove he is a ſoldier, his at- 
teſtation ſhould be produced ; or, if that can- 
not be done, evidence ſhould be called to prove 


that he has received pay (11). 


wiſhes to have a deeper knowledge of the ſubject, 
he may have recourſe to the fountain-heads whence 
that writer draws his information. 


A retroſpe@ to the old military laws may contri- 
bute vaſtly to confirm this doubt ; in the articles. 
of war for the government of the Britiſh troops in 
the Netherlands, during the duke of Marlborough's 
command, we find the following paſſage: « All 
military controverſies are appointed to be /um- 
marily heard and — at a court- martial. 


Art. 54. i 


(11) This form is not always ſtrictly adhered 
to; the acquieſcence of the priſoner being by 
ſome thought ſufficient to authoriſe the court to 
proceed to his arraignment. 


Every 
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Every particular thus ad- Arraignment of 
juſted, the trial is commenced a Priſoner. 
with the arraignment of the 

priſoner. On the arraignment of a priſoner 
in a court of law, he is obliged to hold up his 
hand at the bar; but this is never practiſed at 
2 court-martial. The crime is read by the 
judge- advocate, and the queſtion put, Guilty, 
or not Guilty? If he ſhould plead guilty, or 
refuſe to plead, the proſecution is cloſed, and 
the court proceeds to judgment ; or judgment 
may be deferred, while the court goes on with 
another trial : but if he pleads not guilty, and 
thus throws himſelf on the deciſion of the 
evidence, the informant or proſecutor, where 
there is one, or elſe the judge-advocate, pro- 
ceeds to ſubſtantiate the charge, by calling on 
the witneſſes in ſupport of the proſecution. 


From the rule above laid Challenges, or 
down, that where any matter Exceptions te 
is left undefined by the act of Members. 
parliament for the govern- 
ment of the army, and the articles of war, 
courts- martial muſt regulate their proceedings 
by thoſe of the municipal or civil courts, cer- 
tain writers on martial law haye drawn the 
inference, that a priſoner has a right, pre- 
viouſly to his arraignment, to challenge or 
except againſt any members, either peremp- 

torily, 
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torily, or on ſhewing cauſe, with the ſame 
reſtrictions as in the civil courts; and that the 
judge- advocate, on the part of the crown, is 
alſo entitled to the ſame privilege. However, 
this power of challenging peremptorily, or 
without aſſigning cauſe, whether on the part 
of the king or the priſoner, is repugnant to 
the ſpirit of martial law, and to the admini- 
ſtration of juſtice in an army; towards which, 
above all things, promptneſs is requiſite ; for 
if theſe peremptory challenges were allowed, 

t impediments might be thrown in the 
way of it (12): and it is a matter of extreme 


doubt, 


(12) The number of peremptory challen 
allowed in the civil courts is twenty: the num 
of challenges with cauſe indefinite : but out of 
forty-eight ſummoned, which they call the panel, 
twelve muſt be found to try the priſoner, There- 
fore, if many challenges with cauſe are produced, 
and thoſe thought ſufficient, ſome of the peremp- 
tory challenges muſt be ſet aſide. This very cir- 
cumſtance points out the abſurdity of inferring, 
from the practice of the civil courts, that excep- 
tions without cauſe are to be allowed at a court- 
martial; for it is uſual to aſſemble no more than 
are intended to form the court: ſo that, if any 
members are challenged, the whole buſineſs muſt 
be at @ ſtand, till a report can be made to the 
commander in chief, and freſh officers ordered 4 

| atten 


E 


doubt, whether a ſingle inſtance can be pro- 
duced of a peremptory challenge allowed be- 
fore a court- martial. But it would certainly 
be highly unjuſt not to permit a priſoner, as 
well as the crown, to except againſt any par- 
ticular member, on ſubmitting the cauſe of 
ſuch exception to the court, who are the ſole 


attend as members. Now, in many caſes, if a 
priſoner were allowed to challenge peremptorily 
to the number of twenty, he could not poſſibly be 
brought to trial; for officers are not ſo numerous 
as jurymen: not to mention the very great incon- 
venience and expence to which ſuch officers ſum- 
moned would be liable. Moreover, the ſame cauſe 
does not exiſt for this privilege before a military, 


as before a civil tribunal. In the latter the ſhenff : 


has almoſt a diſcretional power of ſummoning 
whom he pleaſes; and therefore, unleſs a priſoner 
had ſome authority of this nature, it is poſſible 
ſome unfair advantages might be taken, by the 
impanelling of an unfavourable jury : but in a 
court-martial the members come from different 
corps; in which they are choſen, not at the diſ- 
cretion of any individual, but according to their 
tour for duty: ſo that no advantage can poſſibly 
be taken againſt a priſoner in the formation of the 
court. And, even in the ordinary courts, no 
remptory challenge can be produced, except w 
the priſoner is charged with felony, or ſome other 
capital offence. | 


judges 


3 


judges of its ſufficiency (13). The writers 
on courts- martial above alluded to concur in 
opinion, that theſe challenges are to be pro- 
duced before the preſident and members are 
ſworn; and that no member can be challenged 
after he is ſworn, unleſs it be for ſomething 
that has happened ſince: but by the inſtruc- 
tions given to perſons deputed to act as judge- 
advocate, it is directed, that the court be ſworr: 


before the priſoner is arraigned (14). 
e 


(13) For a detail of the exceptions to be ad- 
mitted againſt jurors in the civil courts, the reader 
is referred to Major Adyc's Treatiſe on Courts-Mar- 
tial, and to the Thoughts on Martial Law. Both 
agree, that to have Goon member of a court of 
enquiry, wherein the affair was before inveſtigated, 
1s a ſufficient cauſe of challenge againſt a member 
of the court-martial. But on this point I muſt 
declare a different opinion ; as ſuch members can 
at moſt have only given their judgment, that there 
appeared matter for a judicial enquiry : and they 
are for the moſt part not even ordered or required 
to deliver their opinion; but ſit merely to examine 
evidence, and lay the proceedings before his Ma- 
jeſty, or the officer by whom they were ordered 
to aſſemble. 


(14) This is certainly better authority, as 
coming from the judge-advocate-general himſelf, 


than the writers, however reſpectable, here alluded 
tO, 


1 


The principal cauſe of Principal Cauſe 
challenge is, that one of the of Challenge. 
judges is in any reſpect in- | 
tereſted in the conviction of the priſoner : but 
of this intereſt the court will judge, and its 
degree muſt be conſiderable ; for an inferior 
officer is often permitted to fit in judgment 


to, viz. Major Adye, and the anonymous author of 
the Thoughts on Martial Law ; the laſt of whom, 
ſpeaking on this head, expreſſes himſelf as follows: 
« The priſoner to be tried being brought before 
ce the court (he being previouſly furniſhed with a 
« copy of his crime, and informed by the judge- 
« advocate of the time and place allotted for his 
* trial), the judge-advocate demands, I he has 
« exceptions to any of the members preſent, If he 
* has not, the judge-advocate ſwears in the court, 
c and proceeds to the trial; but if he has, the 
« exceptions which he pleads are to be deliberated 
«upon by the court, and admitted (if they are 
« found of conſequence ſufficient) by the ſubſti- 

«« tution of new members in the room of thoſe ſo 

« excepted _— No member, however, can 

« be excepted againſt after the formation of the 

court; neither can an ignorance of his former 

* character be pleaded againſt him, unleſs he ſhall 

* have perpetrated ſome deed, or been princi- 

«« pally or accceſſorily concerned in the commiſ- 

« ſion of ſome act, ſubſequent to ſuch formation, 

** which ſhall be adduced as guilt againſt him.“ 
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on his ſuperior: and yet it ſhould appear, that 
he is in ſome meaſure intereſted in the iſſue; 
as the condemnation of the priſoner might be 
the means of his promotion. 


Pleas in bar. Beſides the common plea of 
Not Guilty, by which a pri- 
ſoner puts himſelf upon his trial, or, in the 


language of the law, joins iſſue, he may poſ- 


fibly urge ſome plea in abatement or bar of 
the charge; as, for inſtance, tnat he has al- 
ready been tried for the fame offence : for the 
articles of war declare, that no officer or ſol- 
dier ſhall be tried twice for the fame crime, 
except in an appeal from a regimental to a 
general court-martial ; and this appeal is never 
allowed in criminal cauſes. If, therefore, a 
ſoldier arraigned before a general court-mar- 
tial can produce proof of his having been tried, 
whether he was condemned or acquitted, for 
the ſame offence by a regimental, or other 
inferior court, the court cannot legally pro- 
ceed upon his trial, but muſt remand him 
back to cuſtody (15). 


Another 


(15) In ſuch caſe Major Adye ſtates that the 
priſoner is entitled to be diſcharged : this would 
indeed be the caſe at common law ; but by the 
laws and cuſtom of war, after an officer or * 


L 


Another plea, which a priſoner may offer 
in bar of the charge, is the clauſe of limita- 
tion; 


has been put in confinement, and the matter re- 
rted to the commanding officer, he can be 
releaſed by no other authority. Thus when a 
priſoner is even honourably acquitted by a court- 
martial, he muſt be conducted back to — 
or confinement, till the proper orders arrive 
his releaſe : whereas, in a ſimilar caſe at common 
law, the priſoner is diſcharged on paying his fees. 


'This, among many other particulars, will ſerve 
to evince the impropriety of drawing rules from 
the practice of the courts of law, and applying 
them to military tribunals. A court-martial is by 
no means to be conſidered as a court of law, but 
rather as a compound between a court of equity 
and a court of honour ; and it is not to be go- 
verned by the ſame principles, clogged with the 
ſame formalities, nor open to the —ç ſophiſtry 
and chicanery, with the ordinary courts of law. 
Neither ſhould counſel be admitted to plead before 
a court-martial. A military court knows of no 
ſuch character as a ſerjeant or a barriſter at law; 
and to admit them to plead before the court, be- 
ſides the irregularity, and I may add the abſur- 
dity, of the thing itſelf, would be acting towards 
the civil courts with a degree of complaiſance, 
which they are far from ſhewing to one another: 
and I ſee no reaſon, why a court- martial ſhould 
not be as jealous of any incroachment on its juriſ- 
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tion (36); by which it is enacted, that no 
officer or ſoldier can be tried and puniſhed for 
any offence, that may appear to have been 
committed more than three years before the 
commiſſion or warrant was iſſued for his trial; 
excepting only for defertion, 


Of flanding mute. A priſoner arraigned be- 
fore a court- martial, or an 

other court of judicature, muſt either conſe 

himſelf to be guilty of the crime with which 


he is charged (17), or put in ſome plea, either 


the 


diction and prerogative, as any other court what- 
ever. By this I am far from meaning to urge, 
that a priſoner ſhould not be permitted to adviſe 
with counſel, or even to receive notes in court 
from counſel : all I object to, is the allowing of 
counſel to take an active part in the trial, as by 
addreſſing the court, queſtioning the evidences, 
&c. Nevertheleſs, Major Adye aſſerts, that there 
have been inſtances of a priſoner's being admitted 
to plead at a court-martial by counſel; yet in 
theſe inſtances I confider the practice to have 
ven erroneons, and imagine they cannot be pro- 
duced as authoritative precedents. 


(16) See Mutiny Act, Cl. 75. 
(17) When a priſoner pleads guilty, the court 


have nothing to do but to proceed. to ſentence. 
Yet 


1% 


the general one of Net Guilty, or ſome one 
in bar or abatement of the charge; or elſe 
muſt refuſe to plead, or ſtand mute. It is 
ſtated by the writers on the crown-law, that 
when a priſoner ſtands mute, the court ſhould 
proceed to enquire, whether it be ex viſitatione 
Dei, of the act of God, or of malice. When 


Yet it will admit of a queſtion, whether a priſoner 
igned before a court-martial may not in ge- 
neral plead guilty, and yet urge ſomething in ex- 
tenuation of the offence. As, for inſtance, ſhould 
a ſoldier be brought to trial, and charged with 
having abſented himſelf from the parade, might 
he not plead guilty as to the fact, and yet call 
upon evidence to prove that ſickneſs was the cauſe 
of it? It is certain, that a priſoner, on pleading 
guilty, may make what declaration he pleaſes : 
the only doubt 1s, whether he has a right to pro- 
duce evidence to ſubſtantiate ſuch declaration, 
when none has been called on the part of the pro- 
ſecution. At any rate, whether ſtrictly regular or 
otherwiſe, it is certainly practiſed at military 
courts. Calling evidence, as to character, after 
a priſoner has A. guilty, is alſo permitted at 
courts- martial; and though the moſt favourable 
teſtimony in this reſpe& muſt not prevent the 
court from ſentencing ſuch puniſhment as 1s al- 
lotted, or, where a diſcretional power is given, as 
may appear proportionate to the offence, yet may 
it induce them to recommend the remiſſion of it. 
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it is found to happen from the former cauſe, 
they ſhould proceed to examine all the evi- 
dences for and againſt the priſoner, to urge 
every matter he might offer in his defence, 
and give judgment accordingly, If the pri- 
ſoner ſtands mute of malice, or anſwers im- 
pertinently or indirectly (which, in the eye of 
the law, is equal to not anſwering at all), he 
is adjudged guilty of the crime; and judgment 
muſt be paſſed on him, in the ſame manner as 
if he had pleaded guilty. Formerly the com- 
mon law aſſigned a very barbarous and extra- 
ordinary puniſhment for this contumacious 
conduct in a priſoner, called peine dure et forte : 
but it has lately been aboliſhed by an act of 
parliament. As theſe rules are no wiſe re- 
pugnant to the ſpirit of martial law, nor to 
the articles of war, and the act for the govern- 
ment of the army, they are very proper to be 
obſerved in the proceedings of courts- martial. 


Proſecution. When a priſoner pleads, Not 

| Guilty, the judge-advocate is to 
open the proſecution ; unleſs, as was obſerved 
above, there is ſome other military perſon (18) 
who ſteps forward as accuſer or — 


(18) That none but a military perſon, or one 
who is ſubject to martial law, can demand the 
trial of an officer or ſoldier, or be the accuſer or 

informant, 


a 


In ſuch caſe, he is to call upon the evidence 
for the crown, or in ſupport of the proſecu- 
tion; and he is allowed to remain in court 
during the whole trial, to addreſs himſelf im- 
mediately to the court, and to queſtion and 
croſs- queſtion all the witneſſes. The preſident 
and members of the court, the judge- advocate, 
and the defendant, have equally a right to 
queſtion the evidence (19). When there are 

ſeveral 


informant, or, as he is commonly (thongh erro- 
neouſly) called, the proſecutor, at a court-martial, 
appears from a late deciſion of a board of general 
ofhcers reſpecting the colonel of the Weſtmoreland 
militia. A certain perfon of the county, it ſeems 
an apothecary by profeſſion, had ſome complaints 
to make againſt him for ſuppoſed miſmanagement 
in regimental matters ; and accordingly laid them 
before the commander in chief, demanding a trial 
upon his conduct. The commander in chief, in 
conſequence, called a board of general oficers, 
and referred the affair to their determination : 
who gave it as their opinion, that the complainant, 
not being a military perſon, had no right to pre- 
fer any charges, in propria perſona, nor to demand 
the trial of any officer. He thereſore had recourſe 
to the officers of the regiment, and brought his 
complaints through them. 


(19) The author of the Thoughts on Martial 
Lew recommends that the members. do not put 
H 4 their 
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ſeveral different charges exhibited againſt a 
priſoner, it is uſual to produce all the evidence, 
that is to be called upon to prove each ſeparate 
charge, in the proper order, without ſuffering 
one to interfere with another, 


Evidence. All witneſſes to be examined 

before the court, whether for the 
King or for the priſoner, muſt be ſworn in 
court, in preſence of all the members (20). 


their queſtions, till the judge-advocate (or in- 
formant) has done with a witneſs: as it might 
otherwiſe interrupt the chain of his ideas, in the 
inveſtigation of the fact. This, however, has not 
et been obferved. The judge-advocate, the pre- 
3 and members, the informant and defendant, 
aſk queſtions of the evidence under examination, 
without any reſtriction, as to order or priority. 


(20) The form of the oath, adminiſtered to 
witneſſes, ſhall be inſerted here; as it is not to 
be found either in the mutiny act or in the arti- 
cles of war: 


You ſhall true and perfect anſwer make to all ſuch 


queſtions as ſhall be put to you, touching the matter 


now before the court, between our Sovereign Lord, 
the King's Majeſty, and the priſoner to A tried; 
which ſhall be the truth, the auhole truth, and nothing 
but the truth : ſo help you Gods 


Yet 
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Yet when from ſickneſs, or any other una- 
voidable cauſe, an evidence is incapable of 
attending, the court may, on the incapacity 
being proved, adjourn to take the depoſition 
of ſuch evidence, But then it muſt be the 
whole court, and not a deputation from it. 
Several determinations of courts-martial have 
been ſet aſide on account of this error : and 
notwithſtanding the practice of deputing a 

of the court to take the depoſition of an 
evidence renders the whole proceedings illegal, 
yet it is ftill occaſionally continued. Ihe 
priſoner muſt alſo go along with the court; 
as an accuſed perſon, by the Engliſh law, as 
well as by every principle of juſtice, is always 
to be confronted with his accuſer, 


The ſame laws of evidence in general pre- 
vail at courts-martial, as in the ordinary courts 
of law. It is the cuſtom at both to procure 
two or more witneſſes, if they are to be had, 
to convict a priſoner : but when more cannot 
be found, one good and credible witneſs, and, 
on ſome occaſions, ſtrong preſumptive proof, 
have been deemed ſufficient towards the con- 
demnation of a criminal, though he abſolutely 
deny the facts alledged againſt him (21). 

: There 


(21) It is neceſſary in the civil courts to pro- 
cure two witneſſes at leaſt to convict a —_— _ 
18 
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|; What Witneſſes may There are certain ob- 
Ii be objefted to. jections in the civil courts 
[i to the competency and 
to the credibility of witneſſes, which in ſome 
meaſure exift, though not to the ſame extent, 
before a military tribunal. As to the firſt, it 
does not appear, that any witneſſes are refuſed 
as incompetent, before a court-martial, ex- 
cepting ſuch as may be proved inſane : as to 
il the ſecond point, or their credibility ; that the 
% contending parties are at full liberty to im- 
7 pugn; the judgment of which muſt be left to 
1 the diſcretion of the court. 


No officer, who is to be called upon as an 
evidence, ſhould be ordered upon the trial as 
a member; and this circumſtance, if he ſhould 
be ordered on it, may be urged as a ſufficient 
reaſon to decline that duty : nevertheleſs, it 
does not appear, that any member 1s incom- 
petent to give evidence, if called upon, either 
on the part of the crown, or the priſoner. 


What is to be An informant's depoſition 
admitted as good in writing, taken before a 


Evidence. juſtice of peace, is, in a trial 
high treaſon. But there 1s no ſuch military offence 
as treaſon ; mutiny, which nearly correſponds to | 


it, being conſidered and puniſhed as felony. 


for 


1 


for a capital offence, admitted in the civil 
courts (and may be admitted at a court-mar- 
tial), when it is proved, that ſuch informant 
is dead, unable to travel, or prevented from 
appearing by the contrivance of the priſoner : 
but then it muſt be proved, that ſuch paper 
contains the literal depoſition of the informant. 


The priſoner may alſo, in his own excul- 
pation, call for the evidence given by any of 
the witneſſes before a juſtice of peace, &. 
or before a court-martial, on a former trial, 
relating to the matter in queſtion; in order to 
invalidate his teſtimony, by ſhewing a varia- 
tion between it and his viva voce evidence. 


A priſoner may be convicted on the teſti- 
mony of his own hand-writing, when the 
identity is fully proved: but this ſhould be 
admitted with caution; and in the courts of 
law it is not allowed to criminate, unleſs when 
found in poſſeſſion of the perſon. : 


The writers on military law ſeem to agree, 
that hear-ſay evidence ſhould not be allowed: 
yet many inſtances may be produced where 
ſuch evidence has been admitted before a 
court-martial. It can never, indeed, of itſelf 
convict a priſoner ; but may ſerve to illuſtrate 
and confirm good evidence, The members of 


the 
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| the court ſhould be aware, or ſhould be in- 


formed by the judge-adyocate, of the weight 
ſuch evidence is to carry, 


It was before ſtated, that one eredible wit- 
neſs may ſuffice towards conviction, or even, 
on certain occaſions, ſtrong preſumptive or 
circumſtantial proof. A priſoner's previous 
confeſhon to a private perſon cannot be ad- 
mitted as ſufficient evidence ; but, if taken 
before a magiſtrate in writing, it may be read 
in court : but then the whole muſt be given, 
and not a part or extract; and this confeſſion 
makes only againſt the priſoner himſelf, not 
againſt any accomplice or acceſſary. 


No witneſs ſhould be allowed to read his 
depoſition ; though all are permitted to refer 
to notes (22). Neither is any evidence to 
ſtay in court, unleſs when actually under exa- 
mination : yet an exception is made in favour 
of the informant or accuſer, who remains in 


(22) Nevertheleſs, I have ſeen a witneſs read 
his whole depoſition, having firſt requeſted and 
obtained permiſſion of the court to do it. As to 
the priſoner, it is always allowed him, both in 
civil and military courts, to deliver, if he thinks 
proper, his defence in writing. 


court 
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court during the whole trial, to call upon and 
queſtion the witneſſes, and to aſſiſt the judge- 
advocãte in carrying on the proſecution. 


Courts- martial are certainly warranted to 
act in a more ſummary, which ſome may call 
a more abitrary, manner than the courts of 
common law: and it cannot be expected, 
that they ſhould be in every reſpect tied down 
to the obſervance of the fame punctilio. Thus 
it has frequently been the practice of courts- 
martial, though reprobated by certain writers, 
to take the opinion of the witneſſes (23) in 
regard to any part of the priſoner's conduct : 
and, in my idea, no reafonable objection can 
be made to it (a witneſs being as much bound 
by his oath to give his real opinion, as he is 
to ſtate the matter of fact), except when an 
evidence is not thought to be poſſeſſed of 
ſufficient knowledge or judgment to form a 
juſt opinion on the matter in queſtion. But 


* 


(23) An inſtance of this occurred at the trial 
of a certain noble Lord laſt war (when it was 
admitted by the court, though itrong objections 
were urged againſt it), and alſo at a late trial of 
the governor of a reduced garriſon. It is alſo 
prattiſed at naval courts-martial, as may be ſeen 
in the trial of Admiral Keppel. 


of 
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of this incapability the court will judge; and 
in ſuch a caſe it cannot be ſuppoſed they will 
alk the opinion of an evidence. 


Defence. When the evidence on the part 

of the crown 1s cloſed, the priſoner 
is called upon to make his defence ; and when 
an officer is tried, he is often indulged ſo far, 
as for the court to be adjourned during a rea- 
ſonable time, till he can prepare himſelf for it. 
Yet this indulgence can hardly be required, 
when the priſoner has had ſufficient notice of 
the trial, and when all the charges have been 
made known to him in time, But if any of 
the charges have not been particulariſed, as 
may ſometimes be the caſe (24), till the mo- 
ment of trial, it is then no doubt but fair and 
reaſonable, that he ſhould be allowed a ſhort 
interval to ſummon his evidence, and to pre- 


(24) The preſent judge-advocate-general, hav- 
ing been lately queſtioned on this ſubject, gave it 
as his opinion, that additional charges, foreign to 
the original cauſe of a priſoner's arreſt or confine- 
ment, are admiſſible, ſuppoſing they are firſt re- 
ported to the perſon who has given orders for the 
proceſs, and by him deemed proper to be inveſti- 
gated ; and ſuppoſing, alſo, that the priſoner is 
ſerved with ſufficient notice, and allowed ſufficient 
time, to prepare for his defence, 


pare 
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pare his defence. I ſee no reaſon, why the 
ſame indulgence ſhould not be granted to a 
ſoldier, or why any diſtinction ſhould be ob- 
ſerved between them in this particular. 


It is now the general practice Reply and 
of courts-martial, when the pri- Rejoinder. 
ſoner has finiſhed his defence, to 
allow the proſecutor to reply : but in this re- 
ply he muſt not introduce any new matter, 
but muſt keep ſtrictly to the crime or crimes 
expreſſed in the charge. The priſoner is alſo 
permitted to rejoin; in which rejoinder the 
ſame rule is to be obſerved as in the proſe- 
cutor's reply. This reply and rejoinder ſeem 
to be an excrementitious ſhoot, which has 
fprung from the unnatural mixture of civil 
with military law, ſince counſel have been 
admitted at courts-martial. In the pleadings 
by counſel at common law, we have reply, 
rejoinder, ſur-rejoinder, rebutter, and ſur-re- 
butter ; and if the principle lately adopted, of 
copying the courts of common law, ſhould 


continue, we need not be ſurpriſed to find in 


the end the proceſs held before military courts 
frittered and lengthened out in the ſame man- 
ner. In criminal trials indeed at common law 
we hear of no ſuch thing as a rejoinder. 
When the proſecution is really on the part 
of the crown, and carried on by the King's 
counſel, a reply is allowed, provided the pri- 

ſoner 
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ſoner brings evidence; and with this reply the 
proceſs terminates. Likewiſe in civil actions 
the plaintiff has the laſt word; as may be ſeen 
in the enumeration of the pleas mentioned 
above. This, it muſt be admitted, appears 
unfair; and is an argument towards proving, 
that military courts are the moſt equitable and 
indulgent to the priſoner. 


From all analogous reaſoning, therefore, 
it ſhould appear, that the proſecutor is only 
to be permitted, in his reply, to controvert 
any new matter introduced by the priſoner : 
for a priſoner may in his own exculpation 
urge matter that may tend to criminate his 
accuſers. Now it is repugnant to the prin- 
ciples of equity, that any perſon ſhould be 
liable to an aſperſion, whether offered in a 
direct or in an oblique manner, without having 
the means of anſwering it, and of defending 
himſelf from the imputation. This I take, 


though I do not pretend poſitively to aſſert it, 


eo be the original and proper intention of a 
reply. The rejoinder is a conceſſion to the 
priſoner ; for which he is ſolely indebted to 
the generous principles of martial law, and 
to the indulgence of the court (25). 1 
he 


(25) This circumſtance, of a rejoinder being 


allowed the priſoner in a criminal trial before a 
court- 
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The proceedings are Other Rules reſpef7« 
tobe conducted through- ing the Proceedings 
out with decency and of Courts- Martial, 


ſolemnity ; and any per- 

ſon uſing menacing words, ſigns, or geſtures, 
in preſence of a court-martial actually fitting, 
or cauſing any diſorder or riot, fo as to inter- 


court-martial, and not in the courts of common 
law, tends greatly to confirm the doubt expreſſed 
above in regard to the truth of Major Adye's 
poſition, that where the act of parliament and 
articles of war are ſilent, courts-martial muſt in 
their proceedings conform to the practice of the 
eſtabliſhed courts of judicature.” Now this method 
of proceeding is neither directed by that act, nor 
by the articles of war; nor is it conformable to 
the practice of the civil courts : notwithſtanding, 
Mr. Adye himſelf allows it to be regular and — 2 
whence then does the practice deduce its origin; 
and by what authority is it eſtabliſhed? This 
N 1 8 we ſhall find it extremely 
ifficult to anſwer, without the ſuppoſition of ſome 
other law, independent as well of the mutiny a 
and articles of war, as of the civil law of the realm. 
Now what can this be but the cusToM or wa, 
or LEX NON SCRIPTA of the army; to which 
the common law is correſpondent, as the ſtatute 
law is to the written rules and articles of war ? 


Vor. II. 1 rupt 
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rupt the proceſs, is liable to be puniſhed at 
the diſcretion of the court (26). 


No proceedings or trials can be carried on, 
but between the hours of eight in the morn- 
ing and three in the afternoon, except in caſes 
which require an immediate example. When 
a trial is not finiſhed at that hour, the court is 
adjourned to a future day; and during the ad- 
journment no officer who is a member of the 
court can be ordered on any other duty. 


When any doubt as to a point of law ariſes 
during the courſe of a trial, it is uſual to clear 
the court of all but the preſident, members, 
and judge- advocate, in order that they may 
argue and decide upon it. Though a court- 
martial is a purely military court, yet it is open 
to all perſons, civil as well as military. But 
this aſſertion relates only to general courts- 
martial: regimental courts, one would ima- 
gine, are, ſtrictly ſpeaking, open to none but 
the officers and ſoldiers of the regiment. 


Manner of giv- When the evidence on 
ing Judgment. both ſides of the queſtion 


(26) This rule, I imagine, ſuppoſes that the 
perſon ſo offending is ſubject to the juriſdiction of 
the court. | 


18 


1 


is cloſed, and the priſoner has finiſhed his de- 
fence, or rejoinder, the court is cleared, in 
order that they may proceed to judgment (27). 
The judge-advocate then puts the queſtion 
to the ſeveral members, beginning with the 
youngeſt, whether the priſoner be guilty, or 
not guilty. Should there be ſeveral charges, 
he muſt put the queſtion ſeparately on each ; 
and as they declare their judgment, he writes 
it down, When the majority are of opinion, 
that the priſoner is not guilty, he is of courſe 
acquitted: but if a majority pronounce him 
guilty, the judge-advocate then puts the queſ- 
tion to the youngeſt of thoſe who have pro- 
nounced him guilty (28), what puniſhment or 
penalty he —_— to the criminal. If there 
is any preciſe one affixed to the offence — 

e 


(27) When a trial has been drawn out to a 
conſiderable length, it is common to adjourn the 
court, and defer the paſſing of judgment, to ſome 
future day ; during which interval the judge- 
advocate 1s to prepare a fair copy of the pro- 
ceedings. 


(28) It appears indeed abſurd, that any mem- 
ber who may have declared a priſoner not guilty, 
ſhould be concerned in voting for his puniſhment. 
Yet I think it will fairly admit a queſtion, whether 
ſuch member has not a right to vote; as, in * 

11 e 


1 
| 
} 
; 
10 
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the articles of war, the judge-advocate ſhould 
lay it before the court; and from this the 
court has no right to deviate, except when 
indulged with a diſcretionary power; as when 
the expreſſion is, he ſhall ſuffer death, or ſuch 
other puniſhment as ſhall be inflifted by the 
ſentence of a court-martial, ' he judge-ad- 
vocate, however, cannot prevent the court 
from decreeing ſuch puniſhment as they think 
proper : though, if it ſhould be contrary to 
law (29), it is held that he has a right to enter 
his proteſt ; which he is likewiſe thought to 
be authoriſed to do during any other part of 
the proceedings. 


When the judge-advocate has taken the 
judgment of all thoſe who have pronounced 
the priſoner guilty, he is to enumerate the 
different votes; and that puniſhment is to 
be decreed, which is ſupported by a majority 


he has voted a priſoner not guilty, and there has 
been a majority againſt him, whether he may not 
= his voice for the mildeſt puniſhment propoſed. 

t certainly appears conſonant with equity, though 


perhaps not agreeable to law or cuſtom. 


(29) By this expreſſion I would not be thought | 


to mean the civil, but martial law ; viz. the arti- 
cles of war, and the rules of the army. 


of 


E 


of voices. It muſt, however, be obſerved, 
that, in order to condemn a priſoner to death, 
the votes of at leaſt two thirds, or of nine 
out of thirteen members are requiſite (30); 


(30) A queſtion may be ſtated; in caſe only 
eight out of thirteen members condemn a priſoner 
to death, and the other five an inferior puniſhment, 
whilſt the former is ſet aſide, ſhould the latter be 
adopted without any further enquiry ? I imagine, 
not: but that both ſhould be conſidered as null, 
and that the judge-advocate ſhould again proceed 
to take the judgment of each member, what pu- 
niſhment, ſhort of a capital one, is to be inflicted 
upon the convict. | 


It ſhould appear, though the articles of war do 
not expreſs it, that the preſident, in caſe of an 
equality of number, is poſſeſſed of the caſting 
voice. But, it may be objected, how can this 
happen, as there is always an uneven number or- 
dered on a court- martial? Very eaſily, As, for 
inſtance, five members may vote a priſoner not 
guilty, while all the reſt are of a contrary opinion. 
If the court conſiſts of thirteen, here are eight, 
whoſe opinion, with regard to the puniſhment, 
the judge-advocate 1s to take. Four of them 
may vote him one hundred, and the other four, 
two hundred laſhes : in this caſe, which ever fide 
the preſident chuſes muſt prevail. Notwithſtand- 
ing, it may be doubted, whether, whatever puniſh- 
. 1 ment 
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and that no court- martial can inflit death, 
unleſs where directed by the articles of war, 
The judge - advocate then reads aloud the 
ec judgments, and declares on which 
ſide the deciſion has devolved ; after which 
he writes the ſentence, and delivers it, with 
a fair copy of the proceedings, to be ſigned 
by the preſident. The judge-advocate alſo 


himſelf ſigns the proceedings. 
If the members of the court ſhould be 


unanimous in the acquittal or condemnation 
of the priſoner, it has been doubted, whether 
it would be proper to mention ſuch unanimity 
of opinion, as it ſeems a breach of the oath 
taken by the judge-advocate, who thereb 

declares the judgment of each individual, 
Nevertheleſs, the late judge-advocate-general, 
being queſtioned on this matter, gave his 
opinion, that it may be done on certain occa- 


ment 1s decreed, ſhould not be conſented to by a 
majority of the members. That the preſident is 
to have a caſting vote, was formerly expreſſed in 
the articles of war (See Bruce's Inſtitutions of Mi- 
litary Law, page 308); and though it is now 
diſcontinued, yet it is not to be conſidered as a 
ſtatute repealed, but is ſtill in force by the cuſtom 
of the army. | 


ſions, 


n 
5 
y 
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ſions, particularly in the caſe of an honourable 
acquittal (31). 


A court-martial, on convicting a priſoner, 
is in duty bound to ſentence ſome puniſh- 
ment (32); yet may, on particular conſidera- 


tions, 


(31) His words are, © In anſwer to your queſ- 
« tion, whether, if it ſhould happen, at any time, 
te that a general court-martial ſhould be all of one 
« opinion, in the condemnation or acquittal of a 
«« priſoner, it is to be ſpecified in the ſentence, I 
tc am to acquaint you, that it is not at all requi- 
* ſite to ſpecify the unanimity, and as I conceive, 
* more regular not to do it ; though I have known 
«« inſtances of it, particularly where a priſoner 
under ſpecial circumſtances has been recom- 
* mended to the royal mercy, or ſometimes as a 
* mark of honourable acquittal.” 


Tuouas MorGan, 
Privy-Garden, Judge-Advocate-General. 
Feb. 13, 1754. 


(32) It is laid down as a maxim by Sir Charles 
Gould, that whenever a priſoner is found guilty 
of even the ſlighteſt breach of an article of war, 
ſome puniſhment muſt be aſſigned, though the 
court may recommend him to the royal mercy. 
An inſtance of this occurred at a court-martial, 
holden at Portſmouth, in IN 1781 ; where 

4 one 


co] 


tions, recommend the remiſſion of it. This 
puniſhment too muſt be expreſsly aſcertained, 
and 


one John Aſhworth of the 101ft regiment, having 
been found guilty of a trivial Aaabedienee of 
orders, the court, in conſideration of his former 
ſervices, wounds, and good character, as alſo of 
the long confinement he had ſuffered in loathiome 
and unhealthy black holes, declined adjudging 
him any further puniſhment. This determination 
was very ſeverely adverted on 1n the orders of the 
garriſon, November 25, 1781.—“ His Majeſty 
« has been pleaſed o pardon the act of diſobe- 
« dience, of which John Aſhworth, of Captain 
« Jackſon's company, of the 10 iſt regiment, was 
« found guilty, viz. of quitting the apartment 
« without leave, in which he was to remain a 
«« priſoner, in conſideration of the good character 
« which the priſoner appears to have ſupported 
« during ſeveral years ſervice as ſerjeant in the 
« 70th regiment, and of the impriſonment ſuſ- 
« tained previouſly to his trial. —Whilft his Ma- 
4 jeſty has been graciouſly pleaſed to pardon him, 
«« he at the ſame time expreſſed much ſurpriſe, 
« that the court-martial, having - convicted the 
« priſoner of this article of the charge, ſhould 
« think themſelves warranted in declining to award 
« any puniſhment, ſuch as the law has preſcribed, 
«« if the penalty is expreſſed; if committed to 
« their diſcretion, ſuch as they ſhould think pro- 
*« portionate to the crime; ſubmitting to the royal 

„% Con- 
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En 
and not left to the diſcretion of the executive 


power, or perſon whoſe buſineſs it is to con- 
firm the ſentence (33). 1 
0 


« confideration any circumſtances, which, in their 
« opinion, might induce his Majeſty to remit the 
« ſentence, either wholly or in part. But abſo- 
« [utely to diſpenſe with puniſhment, is the pre- 
e rogative of the crown only. At the ſame time 
« the judge-advocate-general has intimated to 
c lieutenant-general Monckton, that with regard 
« to the manner in which his Majeſty thought 
«« proper to take notice of the proceedings of the 
« court-martial on the priſoner, Aſhworth, that 
« the King imputed the irregularity to an error 
« of judgment, and thought it neceſſary to mark 
te the ſame, in order to prevent the like in future, 
« rather than to expreſs his diſpleaſure in the 
«« preſent inſtance.” — 


It is however remarkable, that an officer having 
been tried at Coxheath, in 1778, for releaſing a 
priſoner, againſt whom no evidence appeared, 
without the order of the commanding officer ; the 
court found him guilty of the charge, but were of 
opinion that his confinement was a more than 
adequate puniſhment for the offence ; which ſen- 
tence was confirmed, without any marks of dif- 
approbation. : 


(33) By a court-martial holden at Chatham, 
in November 1782, an officer was ſentenced ſuſ- 
penhon 
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No ſentence of a court-martial can be put 
in execution, till confirmed by his majeſty, or 
the perſon who iſſued the warrant for the aſ- 
ſembling of the court. Should he diſapprove 
of the ſentence, it is in his power to order 
the court to fit again and reviſe their pro- 
ceedings: but no court-martial can be or- 
dered to reviſe their proceedings above once; 
and even then they may adhere to their ori- 


penſion during his majefty's pleaſure. This was 
reprehended by Sir Charles Gould, the preſent 
judge- advocate-general, who obſerved, that it is 
by no means proper, that the fixing of the pu- 
niſnment, or its duration (which is in effect to 
give the judgment) ſhould be referred to the 
crown. 'This, however, does not appear to give 
any extenſion to the power or prerogative of the 
king ; as his majeſty has the ſuperior privilege of 
diſmiſſing any officer at pleaſure. But, probably, 
Sir Charles thought it abſurd, that a power in- 


ferior to what he poſſeſſes in virtue of his ſove- 
reign authority, ſhould be in a manner conferred 
on him, or made over to him, by a court-martial. 
Beſides, that, for the judiciary and executive 
power to be united in the ſame perſon, is contrary 
to the ſimpleſt principles of juſtice, no leſs than 
to the freedom of the Engliſh conſtitution. 


ginal 


[19] 
ginal ſentence. (34) The king, or his re- 


preſentative, may pardon or remit the pu- 
niſhment decreed, either wholly or in part; 
but can neither add to it, nor commute it: 
neither can he order a new trial. 


Crimes againſt military law may be di- 
vided into capital and criminal offences; 
which correſpond to felonies and miſdemean- 
ours, A priſoner tried for a capital crime, 
may be acquitted of it as capital, and yet 
found guilty in an inferior degree ; but can- 
not be found guilty of a crime of a different 
nature : in ſuch caſe the ſentence muſt ex- 
preſsly acquit the priſoner of the capital 


(34) Some commanders in chief have of late 

one ſo far as to reprimand courts-martial for the 
judgment they have given. They have certainly 
a right to make their obſervations, when de- 
claring their approbation, or otherwiſe ; but as a 
reprimand implies guilt in the perſon on whom it 1s 
impoſed, and is now among the puniſhments aſſign- 
ed to officers for ſmall ** it may be con- 


ceived by ſome, that a commander, in taking this 
upon him, goes a ſtep beyond the bounds of his 
authority, by uniting the judiciary to the execu- 
tive power; and beſides acts improperly, not to 


5 illegally, in awarding puniſhment without 
trial, | 


offence, 
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offence, while he is found guilty of the 
miſdemeanour. (35) 


A trial by a court-martial does not exempt 
an offender from being proceeded againſt at 
common 


(35) For inftance, a ſoldier, when tried 
for mutiny, may be found guilty of diſobedience 
of orders, but cannot be found guilty of deſer- 
tion, though 1t may appear in the courſe of the 
trial that he has committed that offence. Alſo, 
if tried for deſertion only, he may be acquitted of 
that crime in its full extent, and be convicted of 
abſenting himſelf without leave from his quarters, 
but cannot be convicted of diſobedience of orders, 
though it may clearly appear that he has alſo been 
guilty of this latter crime. I ſhall mention a re- 
markable inſtance of this nature, where the diſ- 
tinction, though minute, was ſtrictly obſerved. 
An officer was tried in 1780 at Chatham, among 
other offences, for being frequently drunk. It 
appeared upon inconteſtible evidence, that he had 
been drunk upon guard ; but the charge of frequent 
drunkenneſs was not ſo fully aſcertained. Had 
the charge been, for drunkenneſs upon guard, 
he muſt have been caſhiered, on the proof of this 
fingle inſtance only. But as it 1s ſtated frequent 
or habitual drunkenneſs, which was not ſubſtan- 
tiated, he was acquitted of this part of the charge. 


Nevertheleſs, I ſhall not pretend to determine, 
whether 
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common law, for ſuch crimes as are cogni- 
zable by it; and all commanding officers are 
enjoined by the articles of war to deliver up, 
or to uſ2: their utmoſt exertions in apprehend- 
ing and cauling to be delivered up, to the 
civil magiſtrate, when required, any officer or 
ſoldier, who may have committed an offence 
puniſhable by the common law of the realm. 
Thus is a military perſon expoſed, for man 
crimes, to double punithment : but thoug 
the ordinary courts of juſtice pay no regard 
to the adjudication of a court-martial, yet 
the latter is not allowed to puniſh otherwiſe, 
than by caſhiering or diſmiſſion, any perſon 
who has been tried by the civil magiſtrate, 
and either convicted or acquitted of a capital 
offence. | 


The original proceedings of every general 
court-martial are to be ſent to the office of 
the judge-advocate general, and entered there 


pe ve this diſtinction was not a little too lo- 
gical. | 


With regard to thoſe perſons, who are legally 
exempted from judgment, and the diſtinction of 
principals and acceſſories, the reader is referred to 
Adye's treatiſe, and to the Thoughts on Martial 


Law. | 


whence 
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whence the perſons tried may demand a copy, 
after a certain limited term, ſpecified by act 
of parliment, (36) on paying reaſonably for 
the copy. 


Though courts-martial are in general com- 
petent only to the trial of military offenders, 
yet there are certain parts of the king's do- 
minions, where they ſupply the deficiency of 
the civil courts; as in Gibraltar, and other 
garriſons abroad: where all perſons accuſed 
of felonies or miſdemeanours are liable to be 
tried by a general court-martial, and puniſhed 
with death, or other penalty, as the nature of 
their offences tnay require. 


A regimental court- 

Regimental CGurts- martial is a ſubordinate 
Martial. military court of juſtice, 
aſſembled by order of 

the commanding officer of a regiment, and 
compoſed of the officers of that regiment 
alone, for the purpoſe of enquiring into ſuch 
diſputes as may ariſe, or of trying and puniſh- 
ing ſuch offences as may be committed, in the 
corps, by inferior officers and ſoldiers ; and 
are impowered by the articles of war to re- 


(36) Vide Mutiny act, Cl, g. 
duce 
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duce non-commiſſion officers, and to inflit 
corporal puniſhment on private ſoldiers, ac- 
cording to the degree and nature of the of- 
fence. 


Though regimental courts-martial have not 
authority to puniſh with death, yet are they, 
by the cuſtom of the army, competent to 
the trial of capital offences committed within 
their own corps, for which they can decree 
ſuch diſcretional puniſhment as the offences 
may require, not extending to life or limb. 


A regimental court-martial is not to con- 
fiſt of of leſs than five commiſſion officers, ex- 
cept in cafes where that number cannot be 
conveniently aſſembled, when three may be 
ſufficient; of whom the eldeft fits as preſi- 
dent, and figns the proceedings and ſentence 
of the court. There being no judge advo- 
cate at a regimental court-martial, (37) it is 


(37) This is evidently a defect in the con- 
ſtitution of regimental courts-martial. There cer- 
tainly ſhould be ſome one in the capacity of judge- 
advocate ; and no perſon appears better calculated 
to officiate in this character than the adjutant of 
the regiment, who ſhould be at leaſt an intelligent 
officer, well verſed in military law, and the rules 
or cuſtoms of the army. 

| uſual 
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uſual in moſt corps for the ſerjeant- major 
to ſuperintend the proſecution (unleſs where 
hes an accuſer or informant) and the 
part of regiſter is for the moſt part allotted 
to the youngeſt member. 


The proceedings of a regimental court- 
martial muſt in every reſpect conform to the 
rules laid down for thoſe of a genera] court- 
martial ; and they are likewiſe to decide by a 
majority of votes, beginning with the youngeſt 
member. (38) The members, however, are 
not ſworn; neither are the evidences ex- 


amined upon oath. 


No ſentence of a regimental court-martial 
can be put in execution till confirmed by 
the commanding officer, not being preſident 
or member of the court; (39) and it is in his 

power, 


(38) As at a 1 court- martial the 
youngeſt member is firſt to give his opinion, the 
abſurdity is apparent of ordering young officers on 
that duty, before they have had time to become ac- 
quainted with the method of proceeding, with the 
rules of war, and the principles of martial law. 


(39) In ſome foreign ſervices regimental 


courts-martial are founded on very oppoſite prin- 
: ciples 
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power, when he ſees occaſion, to order the 
court to fit again and reviſe their proceedings. 
Though the members are not bound by any 
oath of ſecrecy, yet it is not proper that they 
ſhould divulge the vote or opinion of any 

ticular member : nor declare the ſentence 
of the court before it is approved by the com- 
manding officer, 


As a copy of the proceedings of every 
general court- martial is entered at the judge- 
advocate general's office, ſo ſhould every trial 
and proceſs before a regimental court-martial 
be copied into a regimental book, kept for 
that purpoſe at head-quarters : and this is 


ciples to what they are in our fervice. In ſome 
they are competent, not only to the trial of the 
non-commiſſion officers and ſoldiers, but alſo to that 
of the commiſſion officers, excepting only the three 
held officers of the regiment. In others, as in 


the Pruſſian ſervice, ſoldiers are admitted as mem 


bers on the trial of a ſoldier, and non-commil- 
ſion officers on the trial of a non-commiſſion of- 
ficer: in ſome, the colonel, or officer command- 
ing the regiment, is always preſident ; which is 
diametrically oppoſite to = practice among us; 


in the French ſervice, lieutenants and enſigns ſtand 
uncovered; and are barely allowed to offer their 
opinion, but have no votes. 
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latter an appeal may be made, by either 
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generally done, though there is no regula- 
tian or order for it. 


The different kinds of proceſs in the mili- 
tary, as well as in the ordinary courts of juſ- 
tice, are what may be c criminal and 
civil. The former takes place, when an of- 
ficer or ſoldier is charged with the commiſ- 
ſion of a crime; the latter, when a litigation 
is to be adjuſted between two or more parties. 
In the former cafe, the ſentence of a regi- 
mental court-martial is final; but in the 


T XK 
to the judgment of a ral ourt- martial; 
but if, upon a ſecond hearing, the appeal 
ſhould appear to be vexatious and groundleſs, 
the party ſo appealing is liable to be puniſhed 
at the diſcretion of the ſaid general court- 
martial, (40) | 

A garriſon 


(40) A doctrine has been lately held out, 
that a ſoldier can only appeal from the ſentence of 
a regimental, to a general court-martial in dil- 
putes relative to pay or cloathing. Theſe are in- 
deed the principal points, on which a difference 
may happen between a ſoldier and his officer; but 
they are not the ſole; and cannot by any means 
be a cauſe of diſpute between one ſoldier and ano- 
ther. Yet in thus latter caſe either party = the 

ame 
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A garriſon court- martial 

is, in the nature of a regi- Garriſon Courts» 

mental court-martial, aſ- Martial. 

ſembled by the order of a 

governor of a garriſon, or the commanding- 

officer of different corps in barracks, or elfe- 
where, 


ſame right of appeal ; for which all that can be 
urged is the reaſon of the thing itſelf, and the 
antiquity of the practice; the laſt of which I ſhall 
prove by the expreſs declaration of two writers of 


good authority. 


« To the deciſion of a general court of war 
« belong all civil affairs and buſineſs, though 
« they have been determined in the lower courts ; 
« for in theſe caſes appeals are permitted to the 
« higher court: neither can the ſentence of the 
« lower court be executed, till the proceſs be 
« fully heard in the ſuperior, if the parties con- 
« cerned have ap to it.” 

Sir Aus TuRnER's Pallas Armata, book ii. 
chap. g. 


* There is an exception of ſuch civil con- 

« troverſtes between ſoldiers and their officers, or 
« between ſoldier and ſoldier, as relate to their 
% military capacities. And if, in that caſe, any 
Hof the contending parties judge himſelf aggriev- 
« ed by the regimental court, he is allowed to 
K 2 « appeal 


— ˙ — ee 


1 


where, for the purpoſe of adjuſting diſputes, 
and trying offences, wherein members of dif- 
ferent regiments are concerned. Their in- 
ſtitution, power and method of proceedin 

are exactly the ſame with thoſe of — 
courts- martial. | | 


There are likewiſe 

Camp or Line Courts- courts ſometimes com- 
Martial. poſed of the officers of 

. different corps in camp, 

in the ſame manner as thoſe in garriſon. 
Theſe are called line courts- martial; and 
are ordered and approved of by the command- 
ing officer of the camp. The ſentences.are 
executed before the picquets of the line; which 


«« appeal to the general court-martial : who, by 
« the ſaid articles are enjoined to take care, that 
« if the party appealing make not good his ſug- 
«« geſtion, recompence be made to the other jg 
ce the trouble and charge of ſuch an appeal.“ 
Bruce's Inſtitutions of Mil. Law, p. 317. 


“ This court is either a general and 
c high court of war, whofe buſineſs is to cog- 
«« noſce and determine in matters of greater mo- 
* ment; or to diſcuſs appeals in civil cauſes (for 
« in criminal proceſſes no appeal is allowed) or it. 1 
« a regimental court, &c,” —Ibid, p. 301. 


it 
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it is the buſineſs of the adjutant for the day 

to ſee properly inflicted, every corps ſending 
a drummer. The drum-major of the regi- 
ment that gives the adjutant, and the ſurgeon 
of the corps which the priſoners who are to 
receive corporal puniſhment belong to, are 
alſo to attend. 


There is another ſpecies of 
court-martial held in the field, Field Courts- 
for the puniſhment of ſome of- Martial. 
fence, that requires an immedi- 
ate example; and may conſiſt of officers of 
one regiment, or to be compoſed of thoſe of 
different corps; theſe are ſtiled field courts- 
martial. Here the proceedings are not com- 
mitted to writing : but, a circle being formed, 
the members communicate their opinions in 
a whiſper. The preſident reports their ſen- 
tence to the commanding officer; who, if he 
approves of it, orders it to be carried into bf 

immediate execution. Sometimes the accuſa- 1 
tion and ſentence are written on the drum- 
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, head: whence they are called Drum-head ö 

1 courts-martial. They are commonly held 

# when the offence is evident ; ſuch as in caſes 
4 of mutiny or ſedition, refuſal to obey an order, 1 
Ir or where a ſoldier is detected in marauding, 


with the goods upon him, A ſimple entry 
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is made in the regimental book of theſe field 
or drum- head courts- martial. (41) 


(41) I muſt not conclude this ſection without 
making ſome remark on the irregularity that fre- 
quently occurs in the proceedings of military 
courts. Particularly, in giving ſentence, they 
are apt to go. beyond the bounds of their juriſdic- 
tion, and to paſs their judgment on matters that 
are not ſubmitted to it. Thus in the trial of Ad- 
miral Keppel (though that was a naval court- 
martial, in which it was leſs excuſahle to err, 
the naval laws being more expreſsly aſcertained) 
they were not content with acquitting the priſo- 
ner, but alſo took it upon them to paſs a dire& 
cenſure upon the proſecutor. This was, firſt, ir- 
regular, becauſe they had nothing to do with 
him, and had no buſineſs whatever to declare 
their opinion of his conduct; for it was the pri- 
ſoner, and not the proſecutor, whom they were 
to try; and, in the ſecond place, it was unjuſt, 
becauſe they condemned a man, who had not been 
arraigned, or heard in his own vindication. 


J muſt requeſt the court that lately tried lieut. 
colonel Cockburne, to pardon me for obſerving, 
that they alſo were, in my idea, a little irregular 
in their ſentence, though impelled by a very lau- 
dable motive, in declaring the innocence of the 
evidences from the afperſions caſt upon them by 
the priſoner. I am aware that many inſtances 
may be produced df the like conduct in courts- 

martial; 
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martial; but as I obſerved on a former occaſion, 
the repetition of an erroneous practice is not 
to ſanctify it into a precedent. 


Another irregularity of the ſame kind occurred 
in the proceedings of a general court-martial in 
1781, at Plymouth: where the court, after paſſing 
cenſure on the priſoners tried, gave their opinion 
reſpecting the conduct of the commanding officer, 
who brought the charge againſt them. Neither of 
theſe laſt, however, was ſo improper, as that of 
the naval court-martial above alluded to; for the 
former only went to commend, the latter to cen- 
ſure a perſon without trial. 


In the proceedings of that court-martial held 
in 1781 at Plymouth, a circumſtance happened, 
which has not hitherto been adverted to. A new 
member having been ſworn in the courſe of the trial, 
in the place of one of thoſe who originally com- 
poſed the court, although the precaution was taken 
of communicating to the new member, in the 
hearing of the reſpective witneſſes, the teſtimony 
produced in the former part of the proceedings, 
his majeſty, judging it illegal, would not confirm 
the adjudication : the proceedings and ſentence 
were conſequently annulled. 
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rie 


Of Military Crimes, Puniſhments, and 


Executions. 


Tu E rigorous principles of military law, 
and the arbitrary manner in which it is ad- 
miniſtered, have given occaſion to ſeveral 
writers, to exerciſe their real or pretended 
humanity, in lamenting that ſo many of their 
fellow creatures are unhappily ſubjected to its 
coercion. Among others, the commentator 
on the laws of England, after making ſome 
juit obſervations on the want of preciſion 
in our military code, expreſſes his regret, 
<« that a ſet of men, whoſe hm has ſo often 
preſerved the liberties of their country, ſhould 
be reduced to a ſtate of ſervitude in the midſt 
of freemen.” If by this reflection the learned 
author alluded to martial law in general, 
he might as well have expreſſed his ſorrow, 
that among a people bleſt with a free con- 
ſtitution there ſhould be a neceflity for a 
ſtanding army. The exiſtence of the one im- 


ples that of the other: for I will venture 
to 


1 


to aſſert, that a ſingle inſtance cannot be 
produced from hiſtory, of a body of armed 
men, aſſembled together, who had not laws 
or inſtitutions of their own, diſtin from the 
civil ordinances of the ſtate, and who were 
not governed, and puniſhed for the infraction 
of thoſe laws, by the operation of ſome other 
authority. 


Puniſhments being 
intended to deter by the Martial Law neceſ- 
terror of example, and /ary in an Army. 
not ſo much to vindicate, 
as to prevent, the commiſſion of crimes, it fol- 
lows, that they ſhould be moſt pointed on thoſe, 
for which the moſt frequent opportunities and 
the moſt prevailing temptations offer. The 
civil law, itſelf, does not always proportion 
the penalty to the guilt, but is guided by 
policy to be moſt ſevere on thoſe offences, 
which, by the eaſe with which they are perpe- 
trated, might be the moſt detrimental to ſo- 
ciety. Hence the ſeverity of puniſhment for 
horſe, or ſheep ſtealing, forgery, &c. which is 
equal to that of murder or parricide ; though 
by the law of nature there is no proportion 
between the degrees of delinquency, 


For the like reaſon, by military inſtitutions, 
a penalty is decreed to certain — 
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far beyond what they would ſeem reaſonably 
to require. Thus ſimple deſertion, and di 
obedience of orders, are puniihed with the 
fame ſeverity as open mutiny, or traiterous 


_ correſpondence with an enemy. Sometimes, 


alſo, the extreme inconvemience, or evil, 
which might enſue from the commiſſion of a 
crime, marks it for the moſt rigorous retri- 
bution. Such is the offence of a ſentinel's 
Neeping on his poſt ; which, however venial 
it may appear in a civil light, is one of the 
moſt flagrant military crimes that can be 
committed; as its conſequence may be the 
deſtruction of the whole army. 


Theſe puniſhments muſt alſo be prompt; 
as expedition is required in all military ope- 
rations. Hence the neceſſity of a more ſum- 

method of proceeding in the trial of 
offenders, of aboliſhing the ſophiſtry and chi- 
canery of the ordinary courts of juſtice, and 
the uſeleſs forms, with which their proceed- 
ings are impeded. And from both theſe 
conſiderations reſults the neceffity of martial 
law, and of military courts of judicature. 


If, then, martial law be in ſome particu- 
lars tinctured with ſeverity, it muſt be ex- 
cuſed on the plea of neceflity alone: and 
even theſe ſeverities are preferable to the 2 

| orders 
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orders which they are intended to obviate. 
Sir James Turner obſerves, that it is re- 
quiſite more ſevere laws be made in camps 
than in cities; “ for I know not by what 
authority,” ſaith he, “ for what reaſon, or 
by what inſtint, men who follow the war 
b to themſelves a greater liberty to fin 
than any other mortals do; as if the —_— 
themſelves in a militia did let them looſe 
from all civil bonds and ties of ſociety, and 
that, which in a commonwealth is a capital 
crime, were but a venial peccadills in an 
army.“ 


The crimes which may be 
committed by a perſon fubje& Crimes civil, 
to martial law, are either ci- military and 
vil, or againſt the laws of the mixed. 
ſtate, as robbery, murder, &c. 
or purely military, as diſobedience of orders, 
deſertion, &c.; or elſe they are of a mixed 
nature, and puniſhable by both juriſdictions, 
though ſometimes more ſeverely by the one 
than the other, as marauding ; which, if 
the depredation committed be trifling, may 
by the civil law be no greater a crime than 
petty larceny, but by military law is always 
capital, at leaſt when an army is in the 
held, But there can be few offences againft 
the civil law of the realm, which may _ 
0 
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alſo be conſtrued into military offences, as 
ſubverſive of good order and military diſ- 


cipline (1). 
The 


(1) See the laſt article of war. All 
ce crimes not capital, and all diſorders or neglects, 
* which officers and ſoldiers may be guilty of, 
cc to the prejudice of good order and military 
« diſcipline, though not mentioned in the above 
cc articles of war, are to be taken notice of by a 
« general or - regimental court-martial, accord- 
« ing to the degree and nature of the offence, and 
« puniſhed at heir diſcretion.” 


This article is ſeverely reprehended by the 
author of the Treatiſe on Courts Martial, as giving 
them an unbounded legiſlative power. ether 
his objection be juſt or not, it is certain, ſome 
ſuch article is abſolutely neceſſary : for how can 
every minute offence, which a ſoldier can poſſibly 
commit, be enumerated : and how can the degree 
of each delinquency be ſo preciſely aſcertained, 
as to have its puniſhment affixed, without any 
diſcretional power in the court martial. He aſſerts, 
that this is of a more modern date than the gene- 
rality of the articles. But in this particular, I 
apprehend, he is miſtaken. It may indeed be 
older than many; as ſome of the articles were 
framed ſo far back, as in the reign of Edward III. 


The article here complained of has been in force 
8 ſince 


E 


The author quoted above ; 

ſays, that all crimes capital by Crimes capi- 
the civil, are ſo alſo by mar- tal in Great- 
tial law; as wilful murder, Britain, c. 
robbery, &c. : But this muſt 

be 4 with certain reſtrictions; and 
though it may be the caſe on ſervice, where 
martial law is proclaimed, or where there 
are no courts of civil judicature; yet in 
England it is declared by act of parliament, 


that no court-martial can inflict death upon 


an officer or ſoldier, but for mutiny, conceal- 
ment of, or connivance at mutiny (which 
may be called miſpri/ion of mutiny ) deſertion 
from his colours, ſleeping upon his poſt, or 
quitting it before he is relieved, holding cor- 
reſpondence with the enemy, ſtriking or of- 
fering to ſtrike his ſuperior officer, or diſo- 
beying any of his lawful commands ; or, laſtly, 
for returning without leave from military 
tranſportation, viz. from ſerving in a corps 
abroad, before the term is expired, for which 
he has for ſome delinquency been ordered 
to ſerve by a court-martial, "Theſe are all 
for which the act of parliament authorizes 
a military tribunal! to inflict death in Great- 


ſince the reign of Charles II. whilſt the far 
greater part of the articles have been framed 
ſinee the revolution. 


Britain 


— — 
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Britain and the adjacent iſlands, Former 
no martial puniſhment extended to life or lim 


in time of peace (2). 


But there are ſeveral other 
Crimes capi- crimes puniſhable with death 
tal in foreign when his majeſty's forces are 
Parts. on foreign ſervice ; as 
falſe alarms in camp or quar- 
ters ; offering violence to perſons who bring 
proviſions, caſting away arms or ammuni- 
tion ; making known the watch-word to per- 
ſons not entitled to receive it, or giving out 
a falſe one; forcing a ſafeguard ; theſe are 
all, abroad, though not in Britain, declared 
to be capital offences. Alſo to miſbehave 


before an enemy; to run away, or to ſpeak 


* 


(2) „ All other faults, miſdemeanours and 
« diforders not mentioned in theſe articles, ſhall 
* be puniſhed according to the laws and cuſtoms 
« of war, and the diſcretion of the court martial ; 
«« provided, that no puniſhment amounting to 
the loſs of life or limb, be inflited upon any 
re offender in the time of peace, although the ſame 
* he allotted for the ſaid offence by theſe articles, 
i and the laws and cuſtoms of war.“ 

See the rules and articles for the better government 


of his mayefly's land forces in pay, 1688. 
words 


1 


words inducing others to do the like; to 
quit one's colours or diviſion to go in ſearch 
of plunder, are pronounced by the articles 
of war to be capital offences, even in Bri- 
tain, as coming under the head of diſobedi- 
ence; likewiſe to compel the commandant 
of any poſt or fortreſs to give it up to the 
enemy, is declared by the fame articles to 
be capital; and is puniſhable with death, 
even in England: but this offence may be 
reputed mutiny, and 1s therefore liable by 


act of parliament to that penalty. Never- 


theleſs, cowardice or miſbehaviour before an 
enemy, when it is judged not to proceed 
from treachery, but weakneſs, is more 
generally -punithed by an ignominious diſ- 
miſſion (3). 


(3) e e war that laid waſte 
Germany, when Guſtavus Adolphus invaded 
that country, the arch-duke of Auſtria cauſed a 
regiment of horſe to be cut to pieces, and the of- 
ficers to be hanged as faſt as they could be appre- 
hended, without any proceſs military or cavil, 
becauſe the whole regiment had run away in a 
full body without fighting, at the ſecond battle of 
Leipſic, when the Swediſh field-marihal Torſten» 
ſon gained the victory over the Imperialiſts. 


But 
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— But ſoldiers may in ſome 
Arlitrary Pu- caſes be put to death without 
niſhments. proceſs. Thus it is held, 
that when in actual mutiny, 

officers or ſoldiers may be put to death, if 
the mutiny cannot otherwiſe be ſuppreſſed, 
Alſo, when running away in action, officers 
are warranted in ſtriking, wounding or kill- 
ing ſoldiers, if they cannot by exhortation 
or threats prevail upon them to do their duty. 
Likewiſe a direct diſobedience of orders, 
when the enemy is near at hand, (which is 
in itſelf a kind of mutiny) is Judged punſh- 
able with immediate death. But, eſpecially, 
when ſoldiers are caught marauding, or at 
a particular diſtance from the camp without 
a paſs, orders are frequently given to the 
provoſt-marſhal, to hang them up without 
delay or ceremony. Theſe arbitrary puniſh- 
ments are never indeed put in force, but 
abroad on ſervice; and even then they can be 
juſtified by nothing but the moſt urgent ne- 


ceſſity (4). 1 


-(4) In all cafes of this nature, ſome kind 
of trial, however ſummary, ſhould be allowed the 
criminal. But here we are to remember, that 
all forms and ſolemnities fo religiouſly obſerved 


in civil judicatories are generally diſregarded ; 
nay 


161 J 

The articles of war 8 
do not preſcribe the par- Different Kinds of 
ticular mode of execution capital Puniſhments. 
for any crime which they 

declare to be capital : but the only kinds now 
uſed in our ſervice, are ſhooting and hang- 
ing ; the laſt of which is the moſt ignomini- 
ous. The articles of war, in affixing the 
penalty to an offence, ſay only, it ſhall be 
puniſhed with death, leaving the particular 
mode to be determined by the court-martial 
that convicts the priſoner. His majeſty, or 
the general, to whom the report is made, and 
who is to confirm the ſentence, and order 


nay a ſummary ſort of proceſs 'is expreſsly en- 
joined them, by a ſpecial edi& of the ſtates of 
Holland : and by her late Britannic Majeſty's 
articles for her forces in the Netherlands, &c. 
all military offences are appointed to be ſummarily 
heard determined at a court-martial. Whic 

order takes place, eſpecially in caſe of crimes, 
when, if one be taken in the very act, he is im- 
mediately to be ſentenced, the ſentence 
ſtraightway put into execution. So that it is a 
received cuſtom beyond ſea, that ſuch as are con- 
demned to die, are preſently hanged upon a tree, 


without ſo much as allowing them to ſer their 


houſe in order. | 
Bruce's Inf. Mil. Law, p. 314 


Vor. II, L the 


* _ * 
9 i i mw — ne * ht” 
A — . 3 hs 5 3 — - — 2 — — — — = 
- by 9+ wy — : — — = — * 
— - * — 


11 


the execution of it, may pardon or remit, 
but cannot alter the puni nt: thus, for 
inſtance, if a criminal is fentenced to be ſhot, 
he cannot order him to be hanged ; nor even 
if he is ſentenced to be h_ can he order 
him to be ſhot, though the latter is reckoned 
the milder puniſhment ; yet may he remit the 
whole ſentence, and if a criminal ſhould be 
ſentenced to be hanged, and then beheaded, 
he may have him beheaded only : becauſe in 
that caſe, he does not alter, but only remits 
a part of the puniſhment. But this behead- 
ing is unknown in our army; though it is 
uſed in ſome foreign ſervices, where it is re- 

uted of all deaths the moſt honourable (5). 
* it was the cuſtom for a horſeman 
to be ſhot with piſtols, and a foot - ſoldier with 
muſkets: but now the horſe- men are ſhot 
with carbines, which are certainly better in- 
ſtruments for the purpoſe. 


(5) There is a ſpecies of execution prac- 
tif by our company's troops in India, which 
ſeems more ſuitable to a ſoldier, and a more 
honourable puniſhment than any of theſe three, 
I mean blowing them from the mouth of a cannon: 
this while it appears to be eaſy and unexcrucia- 
ting, muſt certainly be acknowledged a very mi- 
Iitary execution. 

There 
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There is a curious after-puniſhment, which 


has been ſometimes practiſed, particularly by 
our commanders in the Netherlands, called 
clubbing, viz. after a priſoner has been exe- 
cuted in the uſual manner, to ſuſpend him 
with the feet upwards ; which anſwers to the 
cuſtom authorized by the civil law, of hang- 
ing certain malefactors in chains, in terrorem 
aliis, on the ſpot where they committed their 
depredations. 


The capital puniſhments, 
inflicted by martial law, are Inferior Pu- 
common to all ranks in the niſbments. 
army, from a general officer 
down to a private ſoldier; no diſtinction 
whatever is made; but the fame degree of 
delinquency calls for the ſame judgement in 
one rank as in another. Indeed, if any differ- 
ence were' to be allowed, the officers ſhould, 
for evident reaſons, experience the moſt ri- 
gour and ſeverity. But the inferior puniſh- 
ments for leſs flagrant infractions of the rules 
of war, or what may more properly be called 
miſdemeanours than crimes, are peculiarly 
adapted to the reſpective ranks; for what would 
be an adequate puniſhment for an offence in 
one rank, might be extremely inadequate in 
another: as, for inſtance, ſimple diſmiſſion, 
L 2 which 
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which is a very heavy penalty to an officer, 
might be eſteemed by a private ſoldier rather 
a benefit than otherwiſe ; whereas, a few 
laſhes, which might be inflicted on the latter 
for a trifling breach of duty, would be to the 
former a moſt irreparable injury, as depriving 
him of his honour, and rendering him unfit 
for the ſociety of gentlemen. We ſhall firſt 
conſider the puniſhments inflicted on commiſ- 
ſion officers. 


Next to capital puniſh- 

To commiſſioned ment, or death, the moſt ſe- 
Officers, vere uſually adjudged to com- 
miſſion officers convicted of 


offences againſt martial law, is caſhiering, 


(6) or diſmiſſion from: their military em- 
ployments. But this caſhiering admits of 
three degrees. The firſt is, when an officer 
is ſimply broke, or diſmiſſed the ſervice ; the 
ſecond, when he is diſmiſſed, and rendered 
incapable of again ſerving in any military ca- 


(6) The word caſhier ſeems to be derived 
from the French caſſer, to break: which is con- 
firmed both by the meaning of the expreſſion, 
and by the circumſtance of finding it in ſome old 
writers ſpelled, caſſered or caſſcered. 
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pacity; (7) and the third, when he is broke 
with infamy, This laſt is reckoned the 
ſevereſt penalty, not extending to the life of 
the culprit, and is certainly more ignomini- 
ous than death itfelf, It is rarely inflicted, 
but for flagrant acts of cowardice or trea- 
chery ; and I cannot find any inftance of the 
kind, fince 1745, when a capmin was broke 
in this ignominious manner for miſbehaviour 
at the battle of Falkirk. It is executed thus : 
the criminal is brought forth at the head of 
his regiment, or the corps in which his diſgrace 


(7) As to this declaring incapable, it ſeems, 
at firſt ſight, to be an encroachment of a court of 
judicature on the prerogative of the crown, by 
depriving - the king of the right to pardon, and 
reſtore an officer. Yet it muſt be conſidered, that 
by confirming the ſentence (which muſt neceſſa- 
rily be done; otherwiſe it is null and of no effect) 
his majeſty himſelf accedes to this deprivation, 
Beſides, in ſome caſes, it is a penalty affixed to 
an offence by act of parliament, a higher power 
than the crown itſelf. In ſuch inſtances, the ex- 
preſſion is not only proper, but requiſite ; yet, in 
others, when a court allots this puniſhment by their 
own diſcretional authority, 1 think the expreſſion 
unworthy ſhovld be ſubſtituted in the room of inca- 
fable; as was lately done by the court-martial 
that condemned Lieutenant Colonel Cockburne. 
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has originated; his charge, and the ſentence 
by which he has been found guilty of it, are 
read to him aloud; after which his ſword is 
broken over his head, his commiſſion torn, 
his faſh cut to picces and thrown into his 
face, and, however ſcandalous and ludicrous 
it may appear, he is ſent off with a kick from 
the drum-major. 


The ſecond kind of caſhiering, when an 
officer is diſmiſſed with a declared incapacity 
of ſerving afterwards in any military office, 
is alſo to be reckoned ignominious, though 
in a much leſs degree; and is ſeldom applied, 
but to ſome glaring inſtance of miſconduct. 
There are ſome offences declared to be 
ſo puniſhable by the act of parliament for 
the government of the army, and by the ar- 
ticles of war; ſuch as making falſe muſters, 
or muſtecing by wrong names; making or 
procuring falſe certificates to excuſe ſoldiers 
from muſters; quartering foldiers contrary 
to act of parliament, and menacing or uſing 
compulſion towards a magiſtrate 3 taking mo- 
ney to excuſe perſons from quartering ſol- 
diers: in fame of which, judgment is to 
follow the act, without any formal proceſs. 
As to ſimple diſmiſſion, or caſhiering, the 
offences for which officers are liable to this 

| 5 puniſhment 
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puniſhment are fo various, that I ſhall not 
undertake to enumerate them here ; but muſt 
beg leave to refer the reader to the articles 


of war. 


The other puniſhments, inferior in degree 


to ſimple caſhiering, are 1% ſuſpenſion for 
a limited time from all rank and com 
during which an officer is mulcted of his pay; 
2*, fine and impriſonment, the laſt of which 
is now rather unuſual; 3*?, a public repri- 
mand ; which is the laſt and ſlighteſt of all 
puniſhments. 


As to the firſt, or ſuſpenſion; the term 
for which it is to laſt, muſt be ſpecified in the 
ſentence of the court, as was obſerved in the 
13th ſection, and not left to the direction of 
the executive power. This is a puniſhment 
which ſhould rarely be enforced; as it 
may at all times, and particularly in time of 
war, be attended with inconvenience and 
detriment to the ſervice: for which reaſon, 
I have heard of an inſtance of an officer's being 


diſmiſſed by his majeſty, for having been ad- 


judged ſuſpenſion in the field. As to the ſe- 
cond, or fine and impriſonment ; theſe are 


_ penalties which are now ſeldom or never 
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inflicted together; (8) the latter, againſt 
which the ſame objection with that againſt 
ſuſpenſion ſubſiſts, is very little uſed in our's, 
though it is much practiſed in foreign ſervices 
particularly among the French and Germans, 
A common puniſhment for an officer in the 
Pruſſian army, convicted of an atrocious 
miſdemeanour, is to be caſhiered, and impri- 
ſoned either for a term of years, or for life, in 
a fortreſs. Subalterns alſo, for ſmall offences, 
are ſentenced to be mulcted of their pay, and 
confined for a ſhort time in the guard-houſe. 


Yet there are certain offences among us, 
which are expreſsly declared by the a of 
parliament to be puniſhable with fines ; but 
theſe are generally in addition to ſome other 
penalty: as, for inſtance, an officer being 
convicted of making or procuring falſe cer- 


(8) It may be doubted, whether fine and 
impriſonment is among the diſcretionary puniſh- 
ments to be inflited 3 military courts of judi- 
cature. It certainly is not the common practice; 
which may be urged as a ſtrong argument againſt 
it. For it 1s not preſcribed by the articles of war; 
and if it is not authorized by the cuſtom of the 
army, we cannot, as was qbſerved in the 14th 
ietion, admit its eſtabliſhment by analogy, or 
reference to the practice of the civil courts. 
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tificates to excuſe ſoldiers from muſters, is ta 
be fined 504. for each offence, beſides being 
caſhiered, and incapacitated to ſerve his ma- 
jeſty. Alſo, an officer embezzling military 
ſores, is to be caſhiered, and to forfeit 100. ; 
and any paymaſter, agent or clerk, detaining 
an officer's or ſoldier's pay a month after hav- 
ing received it, is to be fined 100/, and 
diſcharged from his office, 


As to a public reprimand, which was faid 
to be the ſlighteſt puniſhment now inflicted 
on an officer, it may be delivered in various 
modes ; but the particular mode is uſually 
expreſſed in the judgment given by the court. 
One method of inflicting this puniſhment is, 
at the head of the regiment, line or garriſon 
which is the moſt ſolemn and exemplary : 
another is before the court, by which the 0 — 
linquent has been convicted; and in this caſe 
the reprimand is uſually delivered by the pre- 
ſident: a third is, when a priſoner is ſentenced 
by the court- martial to be reprimanded in the 
public orders: all which muſt be conſidered 
as public reprimands. 


We are next to take a 
view of the inferior pu- Puniſhments to non- 


niſhments inflicted on commiſſion Officers. 
non-commiſhon officers. 


Of theſe the moſt uſual are, reduction, and 
ſuſpenſion; 
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ſuſpenſion ; and when reduced, any additional 
penalty among thoſe inflicted upon fol» 
diers, which will come next under conſidera- 
tion : for no non-commiſſion officer ſhould 
receive corporal puniſhment, till firſt ſtript 
of his office, and reduced into the ranks as a 
private ſoldier. We do not find that partial 
degradation is uſed in any of the Britiſh regi- 
ments, though a court-martial certainly may 
inflict that penalty. Thus, a ſerjeant, when 
convicted of any offence, is not degraded to 
the rank of corporal ; but when ſuch puniſh- 
ment is judged neceſſary, he is reduced at 
once to the ſtation of a private ſoldier. Nei- 
ther do I find that a reprimand is ordina- 
rily aſſigned by ſentence of a court-martial 
to non-commithon-officers ; the pain which 
this judgment impoſes is more imaginary than 
real, and depends entirely on the feelings of 
the perſon on whom it is inflicted ; and as 
our armies are now compoſed, an exquiſite 
ſenſibility cannot be looked for in ſuch perſons 


as uſually occupy theſe ſubordinate ſtations (9). 
7 he 


(9) I ſhall lay before the reader a remark- 
able inſtance of the diſtinction made, though 
indeed not by the fame court martial, between a 
commiſſion and a non-commiſſion officer, both 
convicted of the ſame crime. 'The matter will 


appear in the animadverſions made by the general 
officer 


L 
The principal puniſh- 
ments now inflicted on Puniſbments inflited 
private ſoldiers by mili- on private Soldiers. 
tary law, are flogging 
on the back or thoulders with a cat of nine 


tails; impriſonment in a guard-houſe, or black- 


hole, 


officer to whom the proceedings were reported, in 
his orders to the garriſon. 


& Orders by Licutenant General Cornwallis, com- 
& manding at Gibralter, March 17th, 1764. 


« Lieutenant B— of the 54th regiment, tried 
« by a general court martial, and found guilty of 
« leaving his guard contrary to orders, is adjudged 
c by the Court to receive a public reprimand from 
ce the governor. The governor does therefore in 
ce this public manner reprimand him, and orders 
tc him to be releaſed from his arreſt, 


« Corporal James of the ſame regiment com- 
« manding the ſignal houſe guard, was tried by a 
cc regimental court-martial the ſame day for a like 
« negle& of duty, and was ordered to be reduced, 
* and to receive 200 laſhes. The governor par- 
& dons him, thinking a negle@ of duty in a com- 
* miſſionedofficer more heinous than in a non- com- 
* miſſioned officer, who is not ſuppoſed to have 
the ſame education, and is of courſe more liable 


* toerr. Juſtice is the ſame in high rank, as low. 


“Lieutenant Bond gave him as good a character 
« in 
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hole, in which caſe bread and water is ufually 
aſſigned for their diet; extraordinary duties, 
&c. There were formerly various other 
puniſhments, which are now exploded in our 
ſervice, as ſuſpending them by the thumbs, 
ſo that the toes only could touch the ground; 
ſtanding with one leg on a wooden peg, which 
was called picketing ; riding the wooden 
horſe, with their hands tied behind their 
backs, and weights upon their legs or feet 
and running the gantlope, which is till much 


tc in his ſituation as Lieutenant Colonel Welſh did 
«© the lieutenant. Therefore, to do ſtrict juſtice 
« to both, the governor reprimands, in this pub- 
lic manner, Corporal James.” 


This reprimanding of a corporal has doubtleſs a 
rather ludicrous appearance. Though the differ- 
ence might have been too great between the two 
puniſhments allotted, and though the general may 
have been right in his aſſertion, that juſf ice is 
the ſame in high rank as low, yet he appears to me 
to have been much miſtaken in thinking a puniſb- 
ment the ſame in both. He likewiſe ſeems to have 
been guilty of an irregularity in commuting the 
judgment paſſed by the court-martial ; unleſs he be 
conſidered to have remitted the ſentence, and then 
to have given the reprimand, as he certainly had 
a right to do, in virtue of his own authority. 


ptatiſed 


3 


practiſed by the Pruffians. The puniſhment 
in particular of the wooden horſe was formerly 
authorized by the articles of war, and was 
preſcribed for duelling, abſence from the 
parade without leave, and other miſdemean- 
ours. But all the corporal puniſhments, ex- 
cept death, and flogging with the cat of nine 
tails, are now grown into total diſuſe, 


When a ſoldier has been eonvicted of ſuch 
a ſcandalous enormity, as to rendex him a 
diſgrace to his corps and to the ſervice, he 
is ſentenced to be diſcharged with infamy, or, 
as it is commonly termed, to be drummed out 
of the regiment ; but this ſeldom takes place 
till he has received a ſevere corporal puniſh- 
ment, When a ſoldier is to be diſmiſſed in 
this manner, he is eſcorted with a halter about 
his neck by the drummers of the regiment, 
with a written label containing the particulars 
of his crime, though the ſtreets of the camp 
or garriſon, and is diſmiſſed with a kick 
from the youngeſt drummer. His crime is 
alſo inſerted in his diſcharge (10). R 
t 


(10) Formerly there was an article of war, 
declaring the breaking out of priſon capital in a 
ſoldier; but that article was unneceſſary, as it is 
already capital, coming under the head of deſertion. 
Though 


1 74 J 
It is a maxim in capi- 
Place of Puniſh- tal puniſhments, that they 
ment. be inflicted, as nearly as 
poſſible, in the place where 
the offence was committed ; and this maxim 
is no leſs ancient than univerſal ; for we find 
it prevailed alſo in the Roman (11) armies. 
It 


Though death is awarded to deſertion, yet a 
ſoldier is ſeldom, for the firſt offence, puniſhed 
with ſuch extreme ſeverity ; unleſs it be for 
deſertion to the enemy. The only diſtinction 
that the French uſed to make between this crime 
and ſimple deſertion, was that they hanged for 
the one, and ſhot for the other. It is now de- 
clared by the a& for puniſhing mutiny and deſertion, 


that when a ſoldier ſhall be convicted of this latter 


offence, and it ſhall be judged by the court- martial 
not deſerving death, they may, inſtead of award- 
ing a corporal puniſhment, adjudge the offender, 
if they think fit, to ſerve in any of his majeſty's 
regiments abroad, either for a term of years, or 
for life, according to the degree and nature of the 
offence. This ſeems to be intended as a corre- 
ſpondent puniſhment to tranſportation by the 
civil law; but it is not attended with the ſame 


ignominy. a „ 


(11) The puniſhments: in the Roman armies 


were various: ſuch as, beating with rods, pecu- 
niary 


EN 


It ſhould likewiſe, when convenient, be in 
the preſence of thoſe perſons who were wit- 


IV 


niary mulcts, condemnation to ſevere and labo- 
rious works, degradation, caſhiering with infamy, 
decimation, decollation, and, in ſome extraordi- 
nary caſes, burning alive. Yet novices, whom 
they called tyrones, were exempted from the ſeve- 
rity of military puniſhments ; partly becauſe of 
their preſumed want of knowledge and experience, 
and partly becauſe of their youth and want of ma- 
ture judgment; and, what may appear rather ſin- 

ular, drunkenneſs was by the Roman law ſome 
Find of extenuation, particularly in capital of- 
fences. But there is now no ſuch excuſe for 
novices or young ſoldiers; as the articles of 
war are read every two months at the head 
of each regiment; ſo that they cannot plead 


Ignorance of the law. And ſo far from drunken- 


neſs being admitted as an alleviation, it is gene- 
rally reckoned a great aggravation of the crime. 
Particularly, by the Pruffian articles of war, 
crimes are puniſhed with double ſeventy, when 
they are committed in a ſtate of intoxication : as 
for example, when an officer is found guilty of an 
offence, for the perpetration of which when ſober, 
he is condemned to-forfeit three months pay, to 
be confined a year in a fortreſs, to be caſhiered, 
to be ſhot, or beheaded; for the ſame crime, 
committed when drunk, he is ſentenced to forfeit 
fix months pay inſtead of three, to be contined 

twa 
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neſſes to the crime: this principle is extended 
even to caſhiering and reprimanding; both 
which are done at the head of the regiment, 
camp or garriſon, to which the criminal be- 
longs. When a ſoldier is to receive the cor- 
poral puniſhment of flogging with a cat o' 
nine tails, it is inflicted by the drummers of the 
regiment in preſence of all the officers and 
ſoldiers, if ſentenced by a regimental court- 
martial ; but if ſentenced by a garriſon court- 
martial, it is inflicted by the drummers of the 
ſeveral corps in garriſon, on the general 
parade (12). 


The having ſuffered puniſhment for any 
crime, by ſentence of a court-martial, does 
not exempt the criminal from being afterwards 


two years inſtead of one, to be caſhiered with the 
addition of infamy inſtead of a ſimple diſmiſſion, to 
be beheaded inſtead of being ſhot, and to be hanged 
inſtead of being beheaded. (Sec the Praſſian re- 


gulations for the infantry.) Hence we find that, 


in the Pruſſian army, ſhooting is reckoned more 


| honourable than beheading. 


(12) The proceedings and ſentence of the 
court-martial are uſually read aloud by the adjutant, 
before the puniſimert ied, but, if they 
are long, I think it wi to cad the charge 
and declare the ſentence ui ttc court, 

— tried 
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tried and puniſhed by the civil law, if the 
crime committed be cognizable by it. But 
when an officer has been tried, either ac- 
quitted or convicted of any capital offence, 
by the civil magiſtrate, he can only be ca- 
ſhiered for the ſame by a court-martial. 


All puniſhments, but thoſe 
in particular which extend to Military Exe- 
the life of the delinquent, be- cutiont. 
ing intended to deter — 
the terrot of example, they ſhould, in order to 
have their full effect, be attended with as much 
ſolemnity as poſſible, When a criminal is to 
be executed in camp, it is uſually done in 
front of the line, and in preſence of the 
whole army: but if the whole cannot be 
drawn out for the purpoſe, a detachment is 
to attend from each regiment. (13) When 
a ſoldier is ſentenced to be hanged, the pro- 
voſt-martial is to provide the hangman : but 
when a eriminal is condemned to be ſhot (the 


(13) When the troops have been ſcattered in 
rate cantonments, at a conſiderable diſtance 


from each other, I have known an inftance of a ' 


man of each company from all the regiments in 
the army being ordered to attend at head quarters, 
in order to be ſpectators of the execution. 


Vol. II. M two 
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two only kinds of execution in the Britifh 
ſervice) it is performed by ſoldiers of his own 
regiment; ſometimes by his pardoned accom- 
plices, or by others who have been convicted 
of ſimilar offences. A ſerjeant is uſually ap- 
pointed to command the execution party, and 
to give the ſignal for the men to fire: a re- 
ſerve is alſo provided, in caſe the firſt fire may 
not have taken the deſired effect. The pro- 
voſt- martial alſo attends with a caſe of loaded 
piſtols, (14) The criminal is uſually in- 

dulged 


| 2 power ſometimes 
extends ſtill farther: for he is often ordered, 
when an army is in the field, to patrol with a 

of light cavalry, and hang up on the ſpot 
any officers or ſoldiers whom he may detect in 


the commiſſion of plunder, attempting to deſert, 


or offending againſt any recent proclamations. 
He may, alſo, when he ſees occaſion for it, put his 
priſoners in irons, but he cannot releaſe, or 


 2mpoſe any farther puniſhment on them by his 


own 


[ 


dulged to give the fignal himſelf for the ſob 
diers to preſent ; but 2 


own authority, unleſs in the circumſtances above- 
mentioned. Whenever a priſoner is to be ex- 
ecuted, a warrant is iſſued to the provoſt-marſhal 
by the commander in chief of the army. 


The authority of this office was formerly de- 
clared in expreſs terms by the articles of war. 
Thus we find the following paſſages in thoſe pub- 
liſhed in the reign of Queen Anne: 


All officers and ſoldiers are prohibited to hin- 
der him, his lieutenants or ſervants, in the execu- 
tion of their office upon pain of death, or ſuch 
other puniſhment as a court-martial ſhall thank fit. 
And all captains, officers and ſoldiers, are ordered 
to do their utmoſt to apprehend, and to bring to 
puniſhment all offenders, and to aſſiſt the other 
officers and forces therein, eſpecially the ſaid pro- 
voſt-marſhal, his licatenant and ſervants. And if 
the provoſt- marſnal or his officers require the aſ- 
ſiſtance of any officer or ſoldier, in apprehending 
any perſon, declaring to them that it 1s for a ca- 
pital crime, and the party eſcape for want of aid 
and aſſiſtance, the * parties refuſing to aid 
3 h pumſhment as a court- 
2 ſhall inflict. ! The provoſt-marſhal 
every regiment is to have the ſame privilege in 

is own regiment, as the provoſt —— general 
hath in the army or camp; and ſuch fees as a 
| M 2 court- 
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be taken from the ſerjeant, or from the officer 
appointed to ſee the ſentence executed. (15) 


court-martial ſhall allow. N. B. At preſent 
there are no regimental provoſts..— No 
provoſt-martial ſhall refuſe to receive. or keep a 
priſoner committed to his charge by authority, or 
ſhall diſmiſs him without order, upon pain of an 
arbitrary puniſhment. And if the offence, for 
which the priſoner was apprehended, deſerve 
death, the provoſt-martial refuſing to receive and 
keep him as aforeſaid, is declared liable to the 
ſame puniſhment.” -=—* If any perſon be com- 
| mitted by the provoſt-martial's own authority, he 
is ordained to acquaint the general, or other com- 
mander, with the cauſe within twenty-four hours.” 
« It is left to the general court- martial to appoint 
and limit his fees, as they ſhall think fu. 


(15) When a ſoldier condemned to ſuffer 
death is E nar wr it is nevertheleſs uſual to go 
through all the preparatory formalities, by way of 
example. During the laſt war there was a ma- 
rine ſhot at Plymouth, who had received his ma- 
jeſty's pardon, when it was only intended to 
frighten him in this manner. The major, who 
attended to inſpe& the execution, intended to 
carry on the ceremony to the fifth act, and only 
to exhibit the royal pardon, juſt before the drop- 
ping of the curtain. However, by ſome overſight 

3 a or 


11 


After the criminal is declared to be dead, by 
the ſurgeons who attend for that purpoſe, it 
is the cuſtom to carry the mangled body three 
times round the parade or place of execution, 
in order to render the example the more ſtrik- 
ing, and to impreſs the greater terror on the 
minds of the ſpectators. 


When many priſoners have been convicted 
of the ſame capital offence, and all condemned 
to ſuffer death, it has ſometimes happened, 
that the warrant has been iſſued for the execu- 
tion of a certain number, that the loſs might 
be the more trivial to the army, and that as little 
blood might be ſhed as was neceſſary for the 
ſake of example. When all the culprits have 
been equally guilty, and no circumſtance more 
in favour of one than another, thoſe who were 
to be made the ſacrifice have been fixed on by 
caſting lots. This ſomewhat reſembles the 
ancient practice of decimation among the 
Romans. But there is this material difference 


or miſtake, the cataſtrophe ha before the 
denouement took place ; and the life of the unfortu- 
nate victim was ſacrificed to the obſervance of mili- 
tary forms : or rather to the negle& or inattention 
ef thoſe who were appointed to conduct them. 
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between them ; that with them the innocent 
were confounded with the guilty,.and the one 
incurred no leſs riſk than the other; whereas, 
by this modern method of allotting puniſh- 
ment, though the guilty may indeed eſcape, 
yet none but the guilty are liable to ſuffer. 


SECTION 
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SECTION XV. 


Of Military Courts not judiciary, 


I T is obſerved by Monteſquieu, that there 
are in every government three powers, viz. 
the legiſlative, the judiciary, and the executive 
which are either united in one perſon, or elſe 
diſtributed among ſeveral bodies: in the for- 
mer caſe, the government is purely monarchi- 
cal or defpotic ; in the latter, it is more or 
leſs free, according to the ratio of the diftri- 
bution. The civil conſtitution of England 
exhibits a perfect and beautiful model, where 
an exact equipoiſe is preſerved between the 
three, which are all independent of each other. 
But it was remarked in the laſt ſection, that 
it has ever been found neceflary to govern the 
military by more ſevere laws than the civil 
part of the community, and to enforce thoſe 
laws in a more expeditious and ſummary, per- 
haps it may be ſaid in a more arbitrary man- 
ner : for thoſe principles and inſtitutions, that 
conſtitute freedom in a ſtate, would be pro- 
ductive of licentiouſneſs in an army. Thus, 
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the ſame judicious writer allows, that, ( when 
once an army is eſtabliſhed, it ought not to 
depend immediately on the legiſlatiye, but on 
the executive power; and this from the very 
nature of the thing, its buſineſs conſiſting 
more in action than in deliberation.“ | 


The king then being poſſeſſed, in virtue 
of his prerogative, of the immediate command 
over the army, he is alſo indulged with the 


legiſlative authority, by conceſſion of the le- 


iflature of the ſtate, under certain reſtrictions 
impoſed by it: that is to ſay, he is permitted 
to frame Jaws and articles for the government 
of the troops, provided they do not denounce 
capital puniſhment, except on ſuch particular 
crimes, as are declared to be ſo puniſhable 
by act of parliament, He is inveſted, then, 
with the executive power abſolutely, and with 


the legiſlative power, qualified and reſtrained. 


But to render the authority of the crown 
in every reſpect abſolute over the army, and 
to ſubject thoſe who enter the ſervice to that 
arbitrary and deſpotic ſway, by which ſeveral 
ignorant or prejudiced perſons have repreſented 
them to be inthralled, it would be requiſite not 
only to aboliſh thoſe qualifications and re- 
ſtraints, but alſo to confer on it the _—_—_ 
power, or that of judging the crimes and dif- 

ferences: 
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ferences of individuals, Now this authori 
is ſolely veſted in certain military courts, of 
which the nature and method of proceeding 
were treated of in a former ſection; and the 
only power the king poſſeſſes over them is, 
to . prorogue and diſſolve them, in 
the ſame manner as he aſſembles, prorogues 
and diſſolves the other branches of the civil 
legiſlature. 


Though there are ſeveral other military 
courts, aſſembled on various occaſions for 
different purpoſes, yet thoſe alluded to above, 
viz, what are uſually termed Courts Martial, 
are the only kind eſtabliſhed by law: the 
others, therefore, muſt derive their exiſtence, 
as well as authority, from the crown, or from 
thoſe perſons who repreſent the crown, and 
are for the time poſſeſſed of the regal preroga- 
tive, It will readily be allowed, that no one 
can confer upon another a power or privilege 
to which he himſelf has no title: now it was 
before eſtabliſhed, that the crown or executive 
power cannot judge the crimes or differences 
of individuals ; it follows, therefore, that no 
military court, which derives its authori 
from the crown alone, is competent to 
in a judiciary manner. | : 


Of 
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| Of theſe courts the firft that oe- 
Council curs to our notice 1s, a Council of 
of ar. war; which formerly, as to name, 
was confounded with a court-mar- 
tial, and among the French till retains the 
fame denomination. This court is ſummoned 
by order of general officers, commanding 
armies or ſeparate detachments, and may con- 
fiſt of any number of members, and of ſuch 
ranks as they think proper to ſummon. They 
are ſeldom called together but on particular 
emergencies, when the commander in chief 
wiihes to take. their opinion rehtive to any 
propoſed meaſure or operation. When an 
army is conſiderable, and is commanded by a 
number of general officers, under the com- 
mander in chief, it is rare that officers below 
the rank of general are admitted to a council 
of war. This court may be called the com- 
mander in chief's privy council; and, were it 
to aſſume any judiciary power, it would act 
in a no leſs irregular and illegal manner, than 
the privy council of Charles I. in erecting the 
courts of Star-chamber and High-commiſſion. 
The fole purpoſe of their meeting is to de- 
bate and give their opinion on ſuch points of 
future operation, as the general may have 
ſubmitted to their diſcuſſion. 


Though 


„ 


Though I obſerve, that, in a large army, 
we ſeldom find any officers under the rank of 
general admitted to a council of war, in 
a ſmall army, or in a detachment from a 
larger, it is often neceſſary to ſummon officers 
of inferior rank, as colonels and other field- 
officers, to this council. The army muſt be 
ſmall indeed when the commander is obliged 
to call the captains together; nevertheleſs, 
ſome captains were admitted to that which 
preceded the convention of Saratoga: yet they 
were not there as captains, but as officers com- 
manding corps. 


Another kind of military court, or 
aſſembly, is what is called a b»ard of General 
general officers. Theſe are called to- Boards. 

gether, on ſome occaſions, to decide 
à point of law, form eſtimates, or to deliver 
their opinion on any matter propoſed to them. 
The reſult of their deliberations is laid before 
his majeſty; and when approved by him, what 
they have eſtabliſhed is, with the reſtriction 
above mentioned, immediately paſſed into a 
law. But no officer or ſoldier is obliged in 
any particular inſtance to abide by their de- 
eiſion; of which we have an example in the 
caſe of Sir Thomas Rich, who refuſed to 
conform to the opinion of a board aſſembled 
in this manner. His majeſty, however, * 
© 
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ſo much diſpleaſed at what was thought an 


act of contumacy, as to diſmiſs him from the 
ſervice, | 


Similar to theſe are courts of en- 
Courts of quiry, which are frequently afſem- 
Enquiry. bled to enquire into the nature and 
grounds of a charge, when it is 
doubted whether there be ſufficient matter to 
require the inveſtigation and judgment of a 
court-martial. They differ from general 
boards in this particular, that theſe confine 
their reſearches to a point of law; whereas 
courts of enquiry are, for the moſt part, con- 
vened to take examinations in regard to a 
matter of fact. They cannot, like courts- 
martial, adminiſter an oath to the evidences, 


Courts of enquiry do not, as it has been 
ſuggeſted, bear any great reſemblance to grand 
Juries ; for the latter examine the witneſſes 
for the crown alone; whereas the former 
examine evidence on both ſides of the queſ- 
tion. Beſides, grand juries act in a judiciary 
manner, by finding or rejecting the bill of 
indictment : but courts of enquiry do not, 
or at leaſt ſhould not pronounce any judg- 


ment, or declare any opinion, 


Theſe 
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Theſe courts have, indeed, been ſometimes 
required to report their opinion; but this, I 
conceive, is irregular, and moſt certainly is 
nugatory; their judgment not being binding 
or deciſive: beſides, as they are not eſta- 
dliſned by ſanction of law, I ſhould ima- 
gine, any officer or ſoldier may refuſe to plead 
before them. Yet there is one occaſion, on 
which they ſeem warrantable in delivering an 
opinion or judgment; I mean when they fit 
as courts of arbitration ; which either two _ 
contending parties have applied for, or the 
deciſion of which they have conſented ta 
abide by. 


There is likewiſe a particular occaſion, on 
which a court-martial does not act in a judi- 
ciary manner, but rather as a court of en- 
quiry; viz. when taking an inventory of the 
effects belonging to a deceaſed officer, as pre- 


ſcribed in the 17th ſection of the articles 
of war, 


SECTION 
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S EA4WowT ION XVI. 


Of Military Funerals, 


Tarkr are no regulations eſtabliſhed by 
authority for the burial of officers and ſol- 
diers in the Britiſh ſervice: yet we have 
followed the example fet us by our neigh- 
bours ; and cuſtom, which itſelf in time be- 
comes a law, has preſcribed the uſe of certain 
forms, and the tribute of certain honours to 
deceaſed officers and ſoldiers, proportionate 
to their reſpeCtive ranks in the army, 


Theſe forms, made uſe of at military burials, 
ſeem to deduce their origin from a very remote 
antiquity: for we find by a paſlage in the 
Eneid, that they were in a great meaſure 
the ſame, ſo far back as about the æra of the 
Trojan war: unleſs we make an allowance 
for poetical fiction, and ſuppoſe that the au- 
thor, in order to adorn his poem, applied ſome 
of the cuſtoms and warlike ceremonies of his 
own age to that of his hero. And this ſuppo- 
ſition is confirmed by the circumſtance, that 

though 
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though we read of the interment of chiefs in the 
Iliad, the celebration of them is not deſcribed in 
the ſame manner. It is probable, therefore, 
that it was either invented by the Romans, or 
by them adopted from ſome of the nations 
whom they conquered. The following de- 
ſcription of the proceſſion over the body of 
Pallas, will ſhew how nearly the ancient cor- 


reſponded with the modern practice. 


Ducitur infelix evo confectus Acœtes, 

Pectora nunc fedans pugnis, nunc unguibus 
ora; 

Sternitur et toto projectus corpore terre. 

Ducunt et Rutulo per fuſos ſanguine currus. 

Poſt bellator equus poſitis inſignibus Aithon 

It lacrymans, guttiſque humectat grandibus 
ora. 

Haſtam alii galeamque ferunt ; nam cœtera 

urnus 

Victor habet. Tum maœſta f halanx Teucrigue 
ſequuntur, 

Tyrrhenique duces, et verſis Arcades armis. 


Here we find much the fame ceremony 
obſerved as at our burial of officers, The 
countrymen of the deceaſed, or the troops 
which he immediately commanded, attended 
with reverſed arms : 4 ſoldiers marched firſt, 


followed by the officers {duces}; his arms 
Were 
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vere borne and his horſe led in the proceſſion: 
but in this particular there is a little varia- 
tion: for with us an officer's horſe marches 
fully capariſoned; but by them we find he 
was led in a ſtate more ſuitable to ſo melan- 
choly an occaſion, La few inſignibus, diveſted 
of his ornaments and trappings, 


The maxim then at a military funeral is, 
that every thing be reverſed, as far as poſſible, 
Therefore the party that is to fire over the 
deceaſed, march with - reverſed arms, the 
youngeſt officer leading the firſt, and the 
oldeſt- officer the laſt diviſion : for it is neceſ- 
fary. that the officers lead their diviſions, in 
order to give them the word of command, 
After the firing party comes the corpſe, ſup- 
ported by ſix pall-bearers of the ſame rank 
with the deceaſed. The officers that follow 
the corpſe march likewiſe in inverted order, 
the loweſt in rank being in front, and the 
higheſt in the rear. 


o 


The officers of the firing party and the 
pall-bearers are to be dreſſed in full-regimen- 
tals, with black crapes round their left arms, 
and uniform gloves, ſcarves and hat-bands, 
The ſwords, ſpontoons, halberds, drums and 
fifes, are likewiſe to be hung with crape. The 
ſword of the deceaſed is: to be drawn and 


placed, 
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placed, with the ſcabbard acroſs, upon the cof- 
fin: his ſaſh and gorget are alſo placed upon 
the coffin, The officers, who attend the fu; 
neral, march in pairs, 


When the proceſſion is put in motion, the 
drummers beat a dead march, and the fifers or 
band of muſic play ſome ſolemn tune. The 
firing party march by diviſions, if numerous; 
and, when arrived at the entrance of the 
church-yard or burying-ground, form a lane 
for the corpſe to paſs through; which may 
be done, either by advancing from the flanks 
by Indian file, or wheeling backwards by half- 
ranks, As ſoon as the lane is formed, the of- 
ficers commanding diviſions order their men 
to reſt upon their arms £47 48 : in which 
poſition they continue, while the corpſe paſſes 
through, with their eyes averted from the cof- 
fin. When the proceſſion has paſſed, they are 
ordered to re/t, and reverſe their arms; and 
having formed into diviſions, are marched as 
before into the church-yard, or place of inter- 
ment, Here they remain, reſting on their 
arms, during the burial ſervice; and when it 
is over, fire three vollies by word of command 
from the oldeſt officer, Bayonets are then 
fixed, and the detachment trooped to the pa- 
rade, and there diſmiſſed : in returning, the 
hfers or band of muſic play a quick march, 
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even before they are clear of the church-yard. 
At the funeral of a general officer, guns are 
fired at certain intervals during the proceſſion, 


The following are the honours uſually paid 
to the ſeveral ranks, 


The funeral of a general is ſaluted with 
three rounds of eleven pieces of cannon, and 
attended by fix ſquadrons and four battalions ; 
that of a licutenant-general, with three rounds 
of nine pieces of cannon, and attended by four 
ſquadrons and three battalions ; that of a ma- 
jor-general, with three rounds of ſeven can- 
non, three ſquadrons and two battalions ; that 
of a brigadier, with three rounds of five can- 
non, two ſquadrons and one battalion. 


The funeral of a colonel is attended by his 
own regiment, or a detachment equal to his 
regiment, who fire three rounds or vollies ; 
a lieutenant-colonel's, by three hundred men ; 
and a major's, by two hundred; each with a 
due proportion of officers. 


A captain's funeral is to be attended by his 
own company, as a firing party, or a detach- 
ment equa] to it in number ; that of a lieu- 
tenant, by thirty-ſix rank and file, commanded 
by a lieutenant ; and that of an enſign, by 
twenty- 


E 


twenty-ſeven rank and file, commanded by an 
enſign. An adjutant and quarter-maſter have 
the ſame with an enſign. 


The funeral of a ſerjeant is attended by a 
ſerjeant, corporal, and eighteen private ſol- 
diers, as a firing party; that of a corporal, 
drummer, or private ſoldier, by a ſerjeant, 
corporal, and twelve. 


As to thoſe who join the proceſſion without 
arms, the funeral of a general officer is uſually 
attended by the part of the army he com- 
manded ; a brigadier, by his brigade; a com- 
manding officer of a regiment, by his corps ; 
other officers, by the commiſſion officers of 
their regiment ; non-commiſſion officers, by 
the private men of their companies, and non- 
commiſſion officers of the whole corps; ſol- 
diers, by the non-commiſſion officers and pri- 
vate men of their companies, 
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TO THE 


SECOND VOLUME. 


OrDER or Review given out by LIEUTENANT- 
GENERAL MonCKTON, September 24, 1779, 
at Portſmouth, 


ce Lizvr. GEN. Monckton, having re- 
« viewed the regiments in the diſtrict of Portſ- 
mouth, finds ſo much difference in the method 
„ each regiment has of performing the order of 
« review, and the ſame manceuvres, that, to ob- 
« tain a ſtrict uniformity, he lays down the fol- 
« lowing regulations, which point out the devia- 
« tions of the ſeveral regiments. 


« 'The major and adjutant to be on horſeback : 
te the colonel or commanding officer to be alio on 


* horſeback, when he manceuvres the regiment. 
N 3 « The 
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« 'The light infantry not to draw up two deep, 
« till the reſerve forms: the reſerve not to be 
« formed, till the manual is over and the regi- 
cc ment has loaded. | 


«© The colours are to drop only in the firſt 
ce general ſalute, and God ſave the King to be 
« played. In the laſt general ſalute the colours 
« are not to drop, and the regimental march to 


« be played. 


« In marching paſt, by grand or ſub diviſions, 
« or when drawn up, never to exceed the diſtance 
« of fix inches between each file: any greater 
& diſtance 15 difficult to be preſerved, and deſtroys 


e all uniformity in appearance. 


« The grenadiers always to beat their march, 
“ in marching paſt. 


The ſtopping to beat time, or the ſemblance 
„ of motion without gaining ground, either to 
« make the whole change the time together, or 
« carry their arms, has an unmilitary appearance, 
« and muſt not be practiſed. 


« In marching paſt by grand diviſions, the 
ce battalion will change from quick to flow time, 
« when the leading Evikon makes its firſt wheel. 
The officers commanding grand diviſions or 
* companies, to give the word of command to 
« their diviſions to carry arms and * ranks on 

N 


e the third wheel (except the leading rr 
c hic 


„„ 


* 
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cc uch does it on the firſt), and to cloſe ranks, 


vc 
«c 
66 


cc 


64 


cc 
cc 
cc 
66 
10 


when they are about twenty paces paſt the 
general. A flam, for the whole to change from 


flow to quick time, as ſoon as the light infantry 
are at the ſame diſtance paſt the general. 


« The manual exerciſe to be performed in as 
near the time ordered by Lord Amherſt's regu- 
lations as poſſible; and great attention to be 
given that none of the motions are ſlurred, and 
that the facings are diſtinct. 


« Regiments are not to prime and load before 
the firſt fire of the platoon exerciſe ; but bein 
ſuppoſed loaded after the manual, they proce 
to make ready and fire as front rank. 


The commanding officer to give the word of | 
command in firing by wings or vollies. 


« The word diviſion, or grand divifion, to be 
given always as a caution previous to the word 
of command in the firings. 


« In advancing, the caution of .o or quick 
time will be given. 


« In forming column to either flank, the right 
or left hand diviſion is to march ſtraight for- 
ward; and the grenadiers or light infantry, 
according to the flank the column is formed 
on, to march obliquely to right or left, and 
cover the head of the column, 2X 

| | n 
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de Tn forming columns from the center of com- 
% panies, and from the center of grand diviſions, 
« the 5th and 7th manceuvres in the order of 
ic review, when the battalion has changed its front, 
cc inſtead of going to the right about and retreat- 
ec ing in battalion, they will retreat from the center 
« of companies or grand diviſions to take up their 
« former ground. . When the light infantry are 
« ſkirmiſhing in the front, or covering the batta- 
« lion while forming, the fir ff part of the general 
4c to beat before the preparative for the battalion 
&« to fire, that they may return to their poſt be- 
« fore the firing begins. 


« 'The following principal words of command 
„ to be uſed in the performance of the ma- 


e nceuvres. 


. By diviſions, to the right flank, 
e form column. 


«& Form battalion. 
% No. 2. By diviſions, to the left flank, form 
& column. 
« Form battalion, 
% No. 3. Upon the right center diviſion, form 
& column. 
| c Form battalion. 


% No. 4. From the center of companies, 
1 form a column. : 


« Form battalion, 
« No. 


„ 
« No. 5. From the center of companies, 


« form columns. 


« To the right wheel, and change your front. 
« From the center of companies, retreat by files. 
« To the left wheel to your former ground. 


« N, B. As ſoon as they have changed their 
« front, the officer of each diviſion to give the 
« word, To the front form, When they have 
« retreated to their former ground, the officers 


« to give the word, To the rear form—To the 
te right about turn. 


% No. 6. From the center of grand diviſions, 


«« form a column. 


« Form battalion, 


« No. 7. From the center of grand diviſions, 
« form columns. 


« Form ſolid column. 


Open to your former diſtance. 
« To the left wheel, and change your front. 


« From the center of grand diviſions, retreat 
«« by files. 


To the left wheel, to your former ground. 


cc No. 
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& No. 8. From the center of battalion, form 
ce column by files. 


« Form battalion. 


« No. 9. To the two center companies form 
te column by files. 


& Form battalion. 


« The ſeveral regiments will practiſe the ma- 
ec nceuvres agiceau'y to the above regulations, 
* that, whenever two or more of them may be 
© ordered to act together, there may be no diffi- 
rx culty from difference in the time or mode of 
ec performance.” 


Extract of a Letter from Sir CHARLES GouULD 
. 40 a Drury JupcE-ADpvocarTe, concerning 
the Furiſdiction, Sc. of Courts. Martial, 


— ] think additional charges (being 
« firſt reported to the general, and deemed by 
« him proper to be enquired into) may be ex- 
« hibited againſt the priſoner, though founded 
e upon matters anterior and foreign to the original 
tc cauſe of arreſt. This, however, ſuppoſes notice 
« given to the priſoner a convenient time before 
« the trial, that he may be prepared with his 
« defence; and alſo ſuppoſes the matters com- 


« plained of to have ariſen within the diſtrict and 
| «« period 


cc 
cc 
cc 
«ce 
«c 
«c 
«c 
«c 
«c 
66 
«ce 
«c 
«c 
40 


period of Lieutenant-General P 
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's com- 
mand : for otherwiſe his authority will not ex- 
tend thereto, and a ſpecial direction muſt in 
that caſe he obtained from his Majeſty to war- 
rant the N But⸗-qhould it appear, in 
the courſe of evidence, that the facts which 
are now made a grounuy arge, have been 
known to the corps, and**the officers have 
nevertheleſs aſſociatedygyith the priſoner, or 
without remonſtrance mixed»in duty with him, 
I conceive this circumſtance will and ought to 
diminiſh the weight of the accuſation 
I would recommend a production of the com- 
miſlion or warrant granted to Lieutenant-Ge- 
neral P „ In order to obviate all doubt with 
regard to the queſtion you propoſe to me; 
though I am inclined to think, that a recital 
of the authority in his order for the holding 
of the court, or appointment of the preſident, 
would ſuffice. It will be regular to ſtate in 
the minutes, that the Court-Martial is held in 
purſuance of an order from him, being hereunto 
authoriſed by a warrant under his Majeſty's ſign 
manual.” 


e 


— 
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